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LAWS OP ALAB AM A . 


No. 1.] AN ACT [h. b. 174. 

To reduce the rate of taxation in this State. 

Section 1. Beit enacted by the General Assembly of 4 
Alabama , That upon all property assessed for, or liable Bate of taxa- 
to, taxation there shall be assessed and collected a tax Eposes. Stat ° 
of seven-tenths (7-10) of one per centum for State pur¬ 
poses, and no more; and this act shall take effect as of 
the first day of January, 1877. 

Sec. 2. Be it further enacted, That all laws in conflict 
with this act be and are' hereby repealed. 

Approved February 8, 1877. 


No. 2.J . AN ACT [H. b. 489. 

To prescribe and regulate the mode of assessment in 

this State. 

Section 1 . Be it enacted by the General Assembly of 
Alabama , That it shall be the duty of the tax assessors 
of this State to administer the following oath, orally, 
to every tax-payer before proceeding to list his or her 
property, and the person making the oath shall subscribe 
the same, and it shall be attested by the tax assessor : 

“ You do solemnly swear that, you will true answers Oath prescrib- 
make to all lawful questions which I may put touching cd * 
the return you are about to make, and that you will 
make a true return of all vour taxable property at its 
market value on the first day of January preceding, to 
the best of your knowledge and belief, so help you God.” 
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Assessors ad- And all assessors of taxes in this State or their author- 
mmistsr oath. i Z(H | deputies are hereby empowered to administer such 
oath, any violation of which shall subject the person 
guilty of such violation to all the pains and penalties 
prescribed by law in this State for the crime of per- 

j ul T* 

After ndminis- Sec. 2. Be it further enacted, That when the assessor 
thing oath, as-shall have administered the foregoing oath he shall then 
to Wa a8k rC< que8-ask the following questions of the tax-payer, viz: 
tions herein 1. How many lots or acres of land do } r ou own in 
pi escribed. this county, and what is the true market value of them? 

2. How many lots or acres of land do you control in 
this county as husband, agent, guardian, administrator 
or executor, trustee, or otherwise, and what is the true 
market value of them ? 

3. What amount, in excess of your indebtedness, of 
ready money have you on hand, and what is the value 
of the lien notes, mortgage notes, or other notes, open 
accounts, taxable bonds or other obligations for money 
on persons of this or other States or counties, either held 
by you in your own name or as husband, agent, guardian, 
administrator or executor, trustee, or otherwise ? 

4. What is the market value of the largest amount of 
goods, wares, or merchandize you had on hand during 
the preceding year, either held in your own name or 
that of any other person or firm ? 

5. What capital have you invested in wharves, wharf 
boats, steamboats, ferries, toll bridges, turnpikes, canals, 
or channels where tolls are charged, street railways, any 
water craft plying in the navigable waters of this State, 
printing presses and materials, or patented inventions, 
either in your own name or as husband, agent, guardian, 
administrator or executor, trustee, or otherwise ? 

6. What is the value of your household and kitchen 
furniture, taxable library, jewelry, silverware, plate, 
pianos and other musical instruments, paintings, clocks, 
watches, gold chains, pistols, guns, dirks and bowie- 
knives, either held in your own name or in that of any 
member of your family, or as agent, guardian, admin¬ 
istrator or executor, trustee, or otherwise ? 

7. What is the value of the horses, mules, oxen, cattle, 
hogs, sheep, carriages, buggies, wagons, held in your 
own name or in that of any member of your family, or 
as agent, guardian, administrator or executor, trustee, or 
otherwise ? 
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8. What capital have you invested in iron works, foun¬ 
dries, cotton or wool factories, or any joint stock com¬ 
pany taxable by the laws of this State ? or do you con¬ 
trol any such capital or stock in any capacity whatever? 

9. What is the value of the mechanical and agricul¬ 
tural tools or implements in your possession, either 
held in your own name or in that of any member of 
your family, or as agent, guardian, administrator or’ex¬ 
ecutor, trustee, or otherwise ? 

10. What is the amount in gross of your sales at 
auction; gross receipts of premiums received by you as 
agent or officer of any insurance company; gross receipts 
received by you as agent or manager of any telegraph 
office, cotton pickery, warehouse, or the gross amount of 
3 r our receipts as agent or officer of gas works, water 
works, public mills and gins used in ginning for tolls, or 
the gross amount of your commissions as factor, broker, 
commission merchant or auctioneer ? 

11. What is the amount of the salaries, gains, incomes 
and profits received b} r you during the preceding year, 
either in your own name or as husband, agent, adminis¬ 
trator or executor, guardian, trustee or otherwise ? 

12. Have you in the returns just made given in all the 
taxable property of which you were possessed on the 
first day of January last, or were interested in, or were 
entitled to, either in your own right or in the right of 
any other person whatever, either as husband, parent, 
guardian, executor* administrator, trustee, agent, or in 
any other capacity whatever ? 

But nothing in this act shall preclude the assessor 
from propounding any other pertinent question which 
to him may seem necessary to elicit a complete state¬ 
ment on the part of the tax-payer of the whole amount 
and specific items of his taxable property. 

Sec. 3. Be if further enacted , That it shall be the duty D Uty 0 f com _ 
of the court of commissioners of any county to refuse to^sione™ 
receive from the tax assessor any list of property not cour 8 ‘ 
returned in the manner prescribed in this act, unless it 
shall appear to their satisfaction that the prolonged ab¬ 
sence or non-residence of the tax-payer was a bar to its 
performance. 

Sec. 4. Be it f urther enacted , That the Auditor of the Auditor may 
State is authorized and empowered to vary and change c ^e§o U ^ he 
the questions to be put to tax payers by the assessor 1 
in any lawful way so as to cover and include any sub- 
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jects of taxation which are not included in this act, or 
which may be added to the subjects of taxation by leg¬ 
islation hereafter, or he may exclude from the list of 
questions any property not taxed. 

Sec. 5. • Be it f urther enacted , That any tax assessor 
in this State who fails to comply with the requirements 
of the foregoing sections of this act shall be guilty of a 
misdemeanor, and on conviction shall be fined not more 
than fifty dollars for each offense. 

Sec. 6. Be it f urther enacted , That this act shall take 
effect and be in force from and after its passage. 

Approved February 8, 1877. 


No. 3.] AN ACT [h. b. 423. 

To amend section seven of chapter four of the Revenue 

Code. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That section seven of chapter four of an act 
entitled “An act to establish a Revenue Code for the 
State of Alabama,” approved March 6, 187(3, be amended 
so as to read as follows : “ Sec. 7. Be it further enacted, 
That the Governor of the State, as president, the Sec¬ 
retary of State, the Auditor of the State, and the Treas¬ 
urer of the State, shall constitute a bpard for the assess¬ 
ment of property of railroad companies, and that a ma¬ 
jority of said board shall constitute a quorum ; that said 
board shall meet at the office of the Auditor annually, 
on the third Wednesday in April, and if there should 
not be a majority of the board present at that time, the 
Auditor shall immediately notify the Governor of the 
fact, who shall appoint another day of meeting as early 
as practicable, which appointment shall be notified by 
the Auditor to the other members of the board, and 
should any further failure to meet occur, the Governor 
shall have power, and is required to repeat the appoint¬ 
ment until a meeting of a quorum is effected; and if at 
any meeting the board should not have in its possession 
satisfactory data upon which to base an estimate of the 
value of the property with the assessment of which it is 
charged, or from any other cause is not able to make or 
complete its assessment, it may adjourn for any interval 
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of time which may in* its opinion be requisite to accom¬ 
plish its object, and it shall have power to call upon any 
officer of any road for any records, or books, or docu¬ 
ments of any description, or for answers to any inter¬ 
rogatories which it may deem necessary to an intelligent 
discharge of its functions; and they shall also be em¬ 
powered to require the attendance of any officer of any 
railroad, or any other person, when testimony of such 
persons may to them seem material in the case. The Railroad prop* 
valuation of the property of railroad companies shall ’ howval “ 
proceed upon precisely the same principles as the valua¬ 
tion of every other species of property; that is to say, 
no deduction or allowance shall be made on account of 
any kind of indebtedness, or mortgage, or incumbrance 
of "any character, but the valuation of such property 
shall be had exclusively upon the consideration of what 
a clear ‘ fee simple ’ title to such property would sell for, 
absolutely freed of all debts, mortgages or other incum¬ 
brances, under the conditions under which that charac¬ 
ter of property is most usually sold; but in no case 
where the data of such an estimate shall be in possession 
of the board, shall such property be estimated at a sum 
less than that which, at an interest of eight per cent., 
would yield the sum shown by such data to constitute 
the net earnings of such property, such net earnings to 
consist of the whole earnings,.deducting the running ex¬ 
penses of such road, but in no case nor to any extent is 
any allowance or deduction to be made on any other 
account. The Attorney-General of the State shall be 
present at every meeting of the board, to represent the ent at meeting 
interests of the State. It shall be his duty to assist the of board, 
board with his advice, or otherwise, and to make such 
suggestions and representations to them as he may deem 
advisable to protect the interests of the State. The 
board shall keep a record of their proceedings, and when 
the members are equally divided upon any proposition, 
or question, the Attorney-General shall decide the point, 
and in every case in which he dissents from the conclu¬ 
sions of the majority of the board, he shall spread upon 
the record his reasons for such dissent. The absence of 
the Attorney-General shall be sufficient ground for ad¬ 
journing the session of the board, and no meeting or pro¬ 
ceeding shall be had without his presence, which shall 
be shown by the minutes of its proceedings; which shall 
also show what members of the board are present. The 
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Governor shall, at each session of the General Assembly, 
transmit a copy of the proceedings of the said board 
to the two houses thereof.” 

Approved February 9, 1877. 


No. 4.] AN ACT [h. b. 58. 

To amend section seven, chapter eleven, of “An act to 
establish a Revenue Code for the State of Alabama,” 
approved March 6, 1876. 

Section 1. Be it enacted by the General Assembly of 
Alabama, That section seven of chapter eleven of the 
“Act to establish a Revenue Code for the State of Ala¬ 
bama,” approved March 6, 1876, be amended so as to 
read as follows : “ Sec. 7. Be it further enacted, That no 
city, (except Mobile, Montgomery, and Selma,) or town, 
or county, shall assess, levy, or collect, any license tax on 
any business or occupation upon which the State does 
not assess, levy or collect such license tax; Provided , 
Nothing herein contained shall affect the provisions of 
the act for the reduction and funding of the debt of the 
city of Mobile, approved March 9, 1875; Provided fur¬ 
ther, That the city council, of Opelika may assess, levy 
and collect a license tax on banks or bankers, the keep¬ 
ers of livery stables, of meat markets, and those engaged 
in the business of running drays and hacks for hire.” 
Approved February 8, 1877. 


No. 5.] AN ACT [h. b. 421. 

To amend section nine of chapter four of “An act to 
establish a Revenue Code for the State of Alabama,” 
approved March 6, 1876. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That section nine of chapter four of “An act 
to establish a Revenue Code for the State of Alabama,” 
approved March 6, 1876, be so amended as to read as 
follows : “ Sec. 9. Be'it further enacted, That the pres¬ 
ident, secretary, and superintendent or agent of any 
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railroad company owning real estate in any county in 
the State, shall make out and deliver to the assessor of 
each county where the property is situated, on or before 
the first day of March of each year, a iull and complete 
list of all lands and town lots, by section, township and 
range, and by lot and block, of all lands or lots owned 
or held by them subject to taxation by the laws of this 
State.” 

Approved Febru^ty 8,1877. 


No. 6.] AN ACT [h. b. 381. 

To amend section twelve of chapter six of “An act to 

establish a Revenue Code for the State of Alabama,” 

approved March 6, 1876. 

Section. 1. Be it enacted by the General Assembly of 
Alabama , That section twelve of chapter six of “ An act Section recited 
to establish a Revenue Code for the State of Alabama,” 
approved March 6, 1876, be and the same is hereby 
appended so as to read as follows : “ Sec. 12. Be it fur¬ 
ther enacted, That the tax collectors of the several coun- Amendment, 
ties in this State shall, by the last Saturdays of each and 
every month of each year, pay to the Treasurer of the 
State all the taxes due to the State, and to the countv 
treasurer, all the taxes due the county on account of 
collections made by them respectively. If any tax col¬ 
lector, without good and sufficient cause, to be decided 
by the Governor, fail to comply with the requirements 
of this and the preceding section, he shall be suspended 
by the Governor from the further performance of the 
duties of his office, and shall remain suspended, unless 
the General Assembly by joint resolution restore him to 
his office. During such suspension* the Governor shall 
appoint some suitable person as tax collector for such 
county, who shall perform the duties of the office, after 
qualifying therefor as required by law, and who shall be 
amenable to all the rules, regulations, requirements and 
responsibilities declared by this act.” 

Approved February 3, 1877. 
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No. 7.] AN ACT [h. b. 40. 

To amend section one of chapter three of the Revenue 

Code. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That section one of chapter three of the act 
entitled “ An act to establish a Revenue Code for the 
State of Alabama,” approved March ^>, 1876, be and the 
same is hereby so amended as to read as follows, to-wit: 
“ Section 1. Be it enacted by the General Assembly of 
Alabama, That there shall be collected from every male 
inhabitant in this State, not exempt in section one, chap¬ 
ter two, of this act, over the age of twenty-one years 
and under forty-five, the sum of one dollar and a half 
as poll tax, which shall be applied exclusively in aid of 
the public school fund in the counties in which it is lev¬ 
ied and collected.” 

Approved January 15, 1877. . 


No. 8.] AN ACT . [s. b. 4J. 

To amend section 122 of an act entitled “ An act to es¬ 
tablish revenue laws for the State of Alabama,” ap¬ 
proved December 31st, 1868. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That section 122 of an act entitled ‘‘An act to 
establish revenue laws for the State of Alabama,” ap¬ 
proved December 31st, 1868, be so amended as to read 
as follows : “ That it shall be the duty of each notary 

public, probate judge, commissioners for other States, 
clerk of the circuit, clerk of city court, register in chan¬ 
cery, or other public* officer that may be required to em¬ 
ploy a seal by the laws of the State, officiating within 
the limits* of this State to firmly affix, or cause to be af¬ 
fixed, one adhesive stamp, provided for in the preceding 
section of this act, of the value of one dollar upon each 
official impress of the seal of each notary public, probate 
judge, commissioners for other States, clerk of circuit 
court, clerk of city court, register in chancery, or other 
public officer (except affidavits made before any officer 
named in this section by parties making a homestead 
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entry under the act of congress, approved May 20th, 
1862, and affidavits made in making final proof of such 
entries), and the officer fixing the stamps as aforesaid 
shall proceed to cancel the same by writing or stamping 
his signature and date across the face of said stamp, and 
such stamp shall be considered as part and parcel of the 
official seal of said officer, without which stamp the said 
seal shall not be valid, and such officer shall be author¬ 
ized to collect the value of said stamp from the party 
for whose use or benefit the same may be employed; 
Provided , That stamps shall not be required on the 
claims of discharged and deceased soldiers for pensions 
or arrearages of pay or bounty due from the United 
States.” 

Approved December 15, 1876. / 


No. 9.] AN ACT [h. b. 3. 

To repeal sub-division nine (9), of section seven (7), 
chapter nine, of “An act to establish a Revenue Code for 
the State of Alabama,” approved March 6th, 1876. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That sub-division nine (9), of section seven 
(7), chapter nine, of an act entitled an act to establish a 
Revenue Code for the State of Alabama, approved March Drummers tax 
6th, 1876, which reads as follows, to-wit: “9. For repealed * 

drummers, commercial travelers, or agents who. sell 
goods, wares or merchandise by samples, fifty dollars. 

The payment of this tax to the State, evidenced by the 
receipt of any probate judge, shall exempt from pay¬ 
ment of this license in any other county,” be, and the 
same is hereby repealed. 

Approved December 14, 1876. 
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No. 10.] AN ACT h. b. 60. 

To amend sub-division fourteen, section seven, chapter 
nine, of “An act entitled an act to establish a Revenue 
Code for the State of Alabama,” approved March 6th, 
1876. 

Section 1. Be it enacted by the General Assembly of 
Alabama, That sub-division fourteen, section seven, 
chapter nine, be and the same is hereby amended so as 
to read as follows, to-wit: ' “For theatres in towns or 
cities containing more than* two thousand inhabitants, 
$50 00; in towns or cities containing less than two 
thousand inhabitants, $25 00; Provided , That the own¬ 
ers or managers of theatres holding such licenses must 
issue tickets of admission to all persons whom they ad¬ 
mit to their exhibitions, and must thereon assign a par¬ 
ticular seat to each such visitor in such part of said 
theatre as the convenience of said owners or managers 
may require.” 

Approved January 22, 1877. 


No. 11.] AN ACT h. b. 14. 

To refund license tax in certain cases. 

Section 1. Be it enacted, by the General Assembly of 
Alabama, That on the application of any person, or the 
le'gal representative of any person, who, between the 
first day of January, 1876, and the approval of the bill 
entitled “ An act to establish a Revenue Code for the 
State of Alabama,” approved M^arch 6th, 1876, paid the 
license tax under the law then in force for engaging in 
any business or pursuit for the carrying* on or engaging 
in which no license tax is required by said act, the pro¬ 
bate judge of the county in which said tax was paid, 
shall give him a certificate setting forth the sum paid as 
State iicense tax, and the business or pursuit for the en¬ 
gaging in which such tax was paid, and any person, or 
the legal representative of any person who, within the 
period aforesaid, paid a license tax under the law then 
in force for engaging in any business or pursuit for the 
engaging in which the price of license was reduced by 
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said act, shall be entitled to a similar certificate for the 
amount by which the sum paid shall exceed the price of 
the license required by* said act for engaging in such 
business or pursuit. 

Sec. 2. Be it further enacted , That parties embraced 
in the provisions of section one, or their legal represent¬ 
atives, who paid within the period indicated in said sec¬ 
tion an additional license tax to the county shall be en¬ 
titled to a similar certificate to that effect. 

Sec. 3. Be it further enacted , That the auditor of the 
State shall, on presentation of the certificate provided 
for in section one, draw his warrant on the treasurer for tor to drawing 
the amount indicated in said certificate to the bearer, warrant, 
and the parties presenting certificates provided for un¬ 
der section two shall receive the amount indicated from 
the treasurer of the county, and where there is no coun¬ 
ty treasurer, from the probate judge of the county; Pro¬ 
vided, That the amount to be refunded by the county 
may be used in payment of the county tax, and the 
amount to be refunded by the State may be used in pay¬ 
ment of the tax due the State. 

Sec. 4. Be it further enacted , That if any probate 
judge shall intentionally give a false or fraudulent cer¬ 
tificate under pretense of this act, shall, on conviction in p enalt y 
any court having jurisdiction of such grade of offenses, nouncedfor is- 
be fined not less than five hundred dollars, or sentenced lent certificate 
to imprisonment in the county jail, or to hard labor for 
the county, for not exceeding two years nor less than 
one year. 

Sec. 5. Be it further enacted , That any moneys col¬ 
lected by probate judges and not paid into the State 
treasury shall be returned by said probate judges to the J^efuri^d 11 * 
parties entitled to same, or to their legal representatives. eya re urne 

Approved December 12,18 /6. 


No. 12.] AN ACT [s. b. 302. 

To require tax collectors and others to pay into the 
treasury all currency collected by them, and to pro¬ 
vide for the payment of interest on the public debt. 

Section 1. Be it enacted by the General Assembly of 

Alabama, That the governor of the State is hereby an* 
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Governor may thorized and empowered if, in his judgment it shall ap- 
set aside for pear necessary to meet the interest on the State obliga- 
irUeros 6 one- tions and the public debt of j;he State, to require the 
fourth of the treasurer, from time to time, as he may deem necessary, 
taxes recover £ 0 get as j c j e suc h proportion of the current receipts of 

the treasury, not to exceed one-fourth part of the esti¬ 
mated amount thereof, as in the opinion of the governor 
may be necessary to effect the objects of this act. 

Sec. 2. Be it further enacted , That the governor is 
hereby authorized and empowered to dispose from time 
dispose of state time, his discretion, of such part of such fund so 

obligations, set aside by the treasurer, as may consist of State obli¬ 
gations, for tide purpose of procuring the necessary 
amount of United States currency, with which to pay 
the interest on the State obligations and other public 
debt of this State. 

Sec. 3. Be it further enacted , That it is hereby made 
the duty of all officers of this State who are charged by 
tiemi^to^paylaw with the collection of any of the revenues of this 
ail u. s. cuf-State, or through whose hands the same may pass, are 
rency treasury. hereby required to pay into the State treasury all the 
United States currency collected by them, a sufficient 
amount of which shall be retained by the treasurer and 
set apart as a special fund, to be appropriated and paid 
on account of the interest on the public and other debts 
Proviso. of this State ; Providedhowever , That all currency col¬ 


lected as poll tax shall be retained in the county and 
paid over to the proper custodians of the school funds; 
And provided further. That this section shall not be so 
construed as to require the tax collector to pay into the 
State treasury a greater amount of currency than the 
amount of taxes due from his county for State taxes. 

Sec. 4. Be it further enacted , That any tax collector, 
judge of probate, treasurer, or auditor of the State, or 
Penalty de- other officer of the State charged with the collection or 
nounoed f o r p a y melJ G f taxes or license fees who receive United 
this act. States currency m payment or taxes or licenses, and tail¬ 
ing to pay over any portion of the same as required in 
this act, shall be deemed guilty of a misdemeanor, and 
on conviction shall be fined not less than one hundred 
and not more than one thousand dollars. 

Sec. 5. Be it further enacted , That all laws and parts 
of laws now in force in conflict with this act, be and the 


same are hereby repealed. 
Approved February 8, 1877. 
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No. 13.] AN ACT [h. b. 388. 

To amend paragraph 2, section 5, chapter 3, of the 

Revenue Code. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That paragraph 2, section 5, chapter 3, of the fden-cd P to’^ C * 
Revenue Code be amended so as to read as follows: 

On the gross amount of premiums (after deducting there- Amendment, 
from the expenditures, losses paid and return premiums) 
received from their business in this State during such 
tax year by any life, fire or marine insurance company 
not chartered by this State and doing business herein 
by agents or otherwise, at the rate of one per centum. 

Each agent in this State of any insurance company or- n ^ r Limaiiy 
ganized under the laws of any other State or country, ma de to anse/- 
and doing business in this State, shall annually, in the ™*V**™to 
month of January, return to the assessor ot the county panies. 
in which such agency is located a sworn statement of the 
gross receipts of such agency for the year ending on the 
first day of that month, including all notes, accounts 
and other things received or agreed upon as a compen¬ 
sation for insurance at such agency, with a statement of 
expenditures, losses paid and return premiums, and the 
company shall be charged with taxes at the place of such 
agency on the amount so returned; and the agent shall F j ailr ^h C this 
also be personally responsible for such taxes, and may act', forev’r de- 
retain in his hands a sufficient amount of the company’s barred, 
assets to pay the same, unless the same shall be paid 
by the company; and any agent or company refusing or 
failing to make returns within the time prescribed by 
law, or refusing to pay the amount assessed as tax, shall 
forever be debarred from doing business in this State. 

Sec. 2. Be it further enacted , That paragraph 2, sec¬ 
tion 5, chapter 3, of the Revenue Code of 1$75—6, be* 
and the same is hereby repealed. 

Approved February 9, 1877. 



1876 - 7 . 


16 


Repeal. 


Subdivision 
referred to. 


Amendment. 


Secti >n and 
chapter re¬ 
ferred to. 


No. 14.] AN ACT [s. B. 224. 

To repeal section 10 of chapter 6 of an act to establish 
a Revenue Code for the State of Alabama, approved 
March 6th, 1876. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That section 10 of chapter 6 of an act to estab¬ 
lish a Revenue Code for the State of Alabama, approved 
March (5th, 1876, be and the same is hereby repealed. 
Approved February 9, 1877. 


No. 15. AN ACT [h. b. 383. 

To amend subdivision 1 of section 7 of chapter 9 of an 
act to establish a Revenue Code for the State of Ala¬ 
bama, approved March 6th, 1876. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That subdivision 1 of section 7 of chapter 9 
of an act to establish a Revenue Code for the State of 
Alabama, approved March 6tli, 1876, be and the same 
is hereby amended so as to read as follows: 

1. For each public race track, at or within five miles 
of any city or town containing less than five thousand 
inhabitants, one hundred dollars ; at or within five miles 
of any city or town containing more than five thousand 
inhabitants, two hundred dollars. 

Approved February 9, 1877. 


.No. 16.] AN ACT [s. b. 32. 

To amend section 15, chapter 6, of an act “ To establish 
a Revenue Code for the State of Alabama,” approved 
March 6, 1876. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That section 15, chapter 6, of an act entitled 
an act to establish a Revenue Code for the State of Al¬ 
abama, be and the same is hereby amended so as to 
read as follows : “Sec. 15. Be it further enacted, That 



17 


1876 - 7 . 


the tax collector shall report to the court of county com- Amendment, 
missioners at the April term, second Monday thereof, 
in each year, on oath, a list of persons from whom he 
shall be unable to make the taxes, which shall be termed 
“ list of insolvents/’ and also a list of such persons as 
have been overcharged by the assessor, which shall be 
termed “ list of errors in assessment,” and such amount, 
after a rigid and searching examination of such lists and 
a proper correction of the same, shall credit the collector 
with the taxes due the county thereon, and the probate 
judge shall certify such lists to the Auditor, who shall 
allow the collector credit therefor on his final settlement 
for the State taxes due thereon. And after such lists 
shall have been passed upon and the credits given as 
herein required, the tax collector shall be and he is 
hereby prohibited thereafter from collecting any tax due 
upon any such insolvent lists, and any collector violat¬ 
ing the provisions of this section shall be guilty of a 
misdemeanor, and on conviction thereof shall be fined 
not less than fifty dollars in each case ; Provided farther, 

That the judge of probate of each county shall make out 
from such lists of insolvencies a separate list for each 
beat, in his county, which sepai'ate list shall be by such 
probate judge delivered to a notary public in each beat 
having jurisdiction of justices of the peace, and if no 
such notary public, then to the oldest justice of the 
peace in such beat, and if there is neither a notary pub¬ 
lic or justice of the peace in any beat, then to a like offi¬ 
cer in some adjoining beat and take receipt therefor; 
and such officer to whom such lists shall be delivered is 
hereby empowered to collect the same, and is clothed 
with all the powers of a tax collector for that purpose, 
and shall be entitled to all such fees as are allowed to 
collectors for such services, and said officer in whose 
hands said lists are placed for collection shall collect the 
same by the 25th day of December of each year and not 
afterwards, and shall report under oath to the judge of 
probate on or before the above date, and shall pay any 
amount of taxes so collected to the probate judge ; and 
the said judge shall pay over the amount thereof due 
the State to the State treasurer, the amount due the 
county to the county treasurer, and the poll tax to the 
proper officer. Provided , That any notary public or 
justice of the peace to whom such lists are delivered for 
2 
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collection shall be liable on his official bond for any fail¬ 
ure to pay over money collected tinder this section. 
Repealing sec- Sec. 2. Be it further enacted , That section 15 of said 
tlon * act, as the same now stands, be and the same is hereby 

repealed. 

Approved February 9, 1877. 


No. 17.] AN ACT [h.b.587. 

To fix the rate of taxation on banks chartered by and 
organized under the laws of this State in lieu of any 
bonus now required to be paid by them, and to pre¬ 
scribe the mode of paying the same. 

Section 1 . Be it enacted by the General Assembly of 
Alabama , That each and every bank chartered by and 
tkm in f fieu*of organized under the laws of this State, which by their 
bonus fixed np- charters are authorized and required to pay a bonus to 
tered n u^d © r r State in lieu of all other taxes, and which shall ac- 

lawB of state, cept or avail itself of the provisions of an act entitled 
an act to adjust with the banks of issue chartered by 
*■ the State the sums to be paid by them as bonus for the 

enjoyment of these franchises, approved January 29, 
1877, shall hereafter pay annually to the State treasurer 
on the first day of November of each year, on the value 
of the capital stock employed by any such bank the same 
rate of taxation as may be fixed by law as the rate of 
taxation on other property subject to taxation by the 
State, the same to be in lieu and place of said.bonus and 
of all ♦other taxes, whether State, county or municipal, 
on the capital of business of such bank* 

Approved February 9, 1877. 


No. 18.] . AN ACT [h.r. 385. 

To amend subdivision 18 of section 7 of chapter 9 of an 
act to establish a Revenue Code for the State of Ala¬ 
bama, approved March 6, 1876. 

Section 1 . Be it enacted by the General Assembly of 
Alabama 9 That subdivision 18, section 7 of chapter 9, of 
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an act to establish a Revenue Code for the State of Ala- subdivision, 
bama, approved March 6th, 1876, be and the same is referred 
hereby amended so as to read as follows: t0 ‘ 

18. For each exhibition of a circus in towns or cities Amendment, 
having more than five thousand inhabitants, one hun¬ 
dred dollars; in all other places, fifty dollars. 

Approved February 9, 1877. 


No. 19 ] AN ACT [s. b. 377. 

To release from taxation notes and mortgages given by 
members of building and loan associations to such 
associations for advances on stock. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That in listing and assessing the property °f S^mortgrtges 
building and loan associations of this State, the tax of building and 
assessor shall not, under the head of “solvent credits” or *i u n 
elsewhere, include the notes and mortgages of the stock- from taxation, 
holders or members of such associations given to said 
associations for purchases of money or advances of stock 
made at the distribution of the funds thereof; and that 
all claims for such taxes which have been made and 
which have not been collected, are hereby released and 
remitted; Provided , That such associations shall be lia¬ 
ble for and shall pay taxes on the largest average amount 
of money held by them at any one time during the year 
next preceding the time for the assessing of the taxes 
therein. 

Approved February 9, 1877. 


No. 20.] • AN ACT [h.b.214. 

To amend section 3 of an act entitled an act to allow tajs: 
collectors to give separate bonds for the collection of " 
ordinary State anocounty taxes, and all other taxes 
for special purposes, approved March 4th, 1876. 

4 

Segtion 1, JBe it enacted by the General Assembly of Section re- 
Alabama , That section 3 of an act entitled an act to al- ferredfc0 * 
ow tax collectors to give separate bonds for the collec- 
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A8 amended. 


As amended. 


Repealing 

clause. 


tion of the ordinary State and county taxes, and all other 
taxes for special purposes, approved March 4th, 1876, be 
so amended as to read as follows : Sec. 3. Be it further 
enacted, That in the event that the tax collectors now 
in office, or those hereafter elected or appointed, shall 
make and execute one of said bonds, and shall fail or 
reluse to make the other, he shall go forward and col¬ 
lect the taxes for the collection of which he has given 
bond; and it shall then be the duty of the judge of pro¬ 
bate of the county to notify the Governor of the failure 
to give such other bond, and the Governor shall then 
appoint a special tax collector for the collection of the 
taxes for which the regular tax collector has failed to 
give bond, and said special tax collector, after having 
given bond and qualified as herein provided, shall pro¬ 
ceed to collect the taxes for which he shall have been so 
appointed, under the same regulations and under the 
same penalties as if he was the regular tax collector ; 
Provided, That such special tax collector so appointed 
by the Governor shall be a citizen of the county, and 
must give as his securities on his bond some citizen or 
citizens in the county for which he is appointed to col¬ 
lect the tax. 

Sec. 2. Be it further enacted, > That section 3 of said 
act, as it now reads, be repealed, and all laws and parts 
of laws in conflict with this act be and the same are 
hereby repealed. 

Approved January 22, 1877. 


No. 21.] AN ACT [s. b. 231. 

To provide for the collection of delinquent taxes. 

Section 1 . Be it enacted by the General Assembly of 
Alabama, That it shall be the duty of the several tax eol- 
Tax collectors Jectors of this State, by the. first day of March in each 
oflceby March year, to file in the office of the p^bate judge of their 
J st L \ c . e : r 1 ti ?. ed respective counties a certified list of all persons against 
quent taxes, whom taxes have been assessed m their respective coun¬ 
ties which are not paid, when a portion or all of said 
taxes are on lands or lots, together with a statement of 
the amount of unpaid taxes and charges due by said tax¬ 
payers, with a list of the lands and lots given in by or 



21 


1876 - 7 . 


assessed to them; such list shall also contain a statement 
of all the real estate which has been assessed as the prop¬ 
erty of unknown owners, and the amount of taxes and 
the charges due thereon, and in every case shall state 
the fact that it was so assessed. 

Sec. 2. Be it further enacted, That it shall be the duty 
of the tax collector, when the list hereinbefore mentioned ^edliefc^ib- 
shall have been filed in the office of the judge of probate, lie notice given 
to insert an advertisement in some newspaper in the ^ Application 
county, if any such be published therein, and if there be to the probate 
no such newspaper published in the county, then by no- c?ee rt of aaie d °~ 
tices posted at the court-house door and at the voting 
place of each precinct in which any of such lands may 
be situated, that at the regular term of said probate 
court to be held in April succeeding he will apply to 
said court for a decree of said court for the sale of such 
delinquent lands and lots for the satisfaction of such 
delinquent taxes, unless the same, with all charges due 
thereon, are paid before that time. Said notice shall be what notice 
published at least once a week for three weeks previous sba,i 
to the term of said court at which a decree is prayed, 
and shall contain a list of the delinquent lands and lots 
upon which the taxes remain unpaid, the names of the 
owners, if known, the total amount due from each delin¬ 
quent tax-payer and the year or years for which the same 
are due, and that he will apply to the probate court at 
said April term thereof for a decree against said lands 
and lots for said taxes and charges due thereon, and an 
order to sell said lands and lots for the satisfaction 
thereof, and that on the first Monday in May next, after 
the holding of said court, and from day to day, and 
from time to time thereafter, as now provided by law, 
he will sell all the lands and lots, for the sale of which a 
decree shall be rendered, at public auction at the front 
door of the court-house, for the amount of said taxes 
and charges due thereon. The advertisement published 
according to the provisions of this section shall be 
deemed to be a sufficient notice of the intended appli¬ 
cation for such decree, and of the sale of said lands and 
lots under the order of said court; Provided , That the p rovigo 
fees allowed for such publication shall not exceed the 
rates now allowed by law for advertising tax sales of 
real estate; And provided further , That when the pub¬ 
lisher of such newspaper shall refuse to publish suoh ad¬ 
vertisement at the rate fixed by law, then and in that 
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event the notice hereinbefore required to be "given by 
publication in a newspaper may be given by posting the 
same at the court-house door of the county. 

Probate judge Sec. 3. Be it further enacted. That it shall be the duty 
if su’h notice to of the probate judge, as soon as the list mentioned in 
ownrsot imid. £p e section of this act is filed in his office, to issue 

a notice to the several owners of such real estate, when 
known and residing in the county, that the list as afore¬ 
said has been filed in his office, and that the tax collector 
will apply for a decree for the sale of the lands and lots 

contained in said list on the-Monday in March for 

the payment of delinquent taxes and charges*due from 
such owner. Said notice shall be substantially in the 
following form: 

State of Alabama,-County. 

To A. B. (the delinquent tax-payer): 

Form of notice The tax collector has filed in my office a list of delin¬ 
quent tax-payers and of real estate upon whieh taxes 
are due; you are reported as a delinquent, and the fol¬ 
lowing lands (or lots) are reported as assessed to you, 

to-wit:-. This is to notify you to appear 

before me on Monday,-day of-, then and there 

to show r cause why a decree for the sale of said lands 

(or lots) should not be made, for the amount of- 

dollars and charges thereon due from you for State and 
county taxes. 


Notice issued 
in duplicate, k 
nerved by tax 
collector or lii« 
deputy. 


Notice given as 
prescribed, the 
complaint will 
atand for trial. 


Judge of Probate. 

Sec. 4. Be it further enacted , That the notice pro¬ 
vided for in the preceding section shall be issued in du¬ 
plicate and shall be served by the tax collector or his 
deputy on the delinquent tax-payer in person, or by 
leaving a copy thereof at his usual place of business or 
at his residence ; the original notice shall be returned 
to the office of the judge of probate with an endorsement 
signed by the tax collector showing how and where it 
was executed' 

Sec. 5. Be it further enacted , That when the notice 
as required by section two of this act shall have been 
given for three weeks, and the notice to residents of the 
county as provided in section three shall have been given 
for ten days, as required by section four, before the March 
term of said probate court, the complaint of delinquent 
shall stand for trial and shall be heard at said term of 



23 


1876 - 7 . 


the court, but otherwise at the next ensuing monthly 
term thereof. 

Sec, 6. Be it further enacted , That any delinquent tax- How delinquent 
payers against whom complaint may have been made in discharge 
accordance with the provisions or this act, may appear liability, 
at the term of the court at which such complaint stands 
for trial and discharge himself from liability thereon in 
one of the following ways, to-wit: 

1. By showing that the amount of taxes with which 
he is charged were not assessed in accordance with law, 
in which event, upon the payment of the taxes which 
may be adjudged against him by the court, he may be 
discharged and the costs which may have accrued against 
him shall be decreed against the tax assessor, and exe¬ 
cution thereon shall issue against him and the sureties 
on his official bond; Provided , however , That the tax 
assessor shall be allowed in all cases to appear and show 
to the court that he has complied with all the require¬ 
ments of the law in regard to the assessment of said 
property. 

2. By paying to the tax collector the full amount of 
the taxes due by him to the State and county for the 
preceding* tax year, and by paying to the court all the 
costs which may have accrued in said complaint. 

3. By showing to the court that the taxes assessed 
against him for the preceding tax year, as stated in the 
complaint, were paid before the filing of such com¬ 
plaint of delinquency; or, that he had in his pos¬ 
session in the county a sufficient amount of visible 
personal property out of which his unpaid taxes might 
have been collected by the tax collector; or when a de- . 
mand was made of him by the tax collector for such 
personal property, that he delivered a sufficient amount 
thereof for the satisfaction of his taxes, in which event, 
upon payment of the amount of his unpaid taxes, he may 
be discharged and the costs which have accrued against 
him shall be decreed against the tax collector, and exe¬ 
cution issued thereon against him and the sureties on 
his official bond ; Provided , That the tax collector in all 
cases shall be allowed to appear and show to the court 
that he has exercised reasonable diligence in attempting 
to collect said taxes, and that he has strictly complied 
with the requirements of law T in regard to the collection 
of the same. 

Sec. 7. Be it further enacted , That at the term of said 
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Decree; how 
rendered. 


Form of order 


cree. 


Defense made, probate court at which said complaint may stand for 
probate court trial the court shall examine said list, and if defense be 
law and justice made by any person interested m any of said lands or 
may require. lots to the entry of a decree against the same, the court 
shall hear and determine the matter as the law and jus¬ 
tice of the case may require. The court shall render a 
decree for such taxes and the charges due thereon as 
shall appear to be due, and such decree shall be consid¬ 
ered as a several decree against each tract or lot, or part 
of a tract or lot, for the taxes due from the delinquent 
tax-payers whose taxes are due on said land or lot and 
the charges thereon, and shall make an order for the 
sale of such real property against which a decree is 
given, which judgment and order of sale shall be in the 
following form: 

It appearing to the court that taxes have been as- 
of* sale*aud*de- sessed against the persons and the lands and lots men¬ 
tioned in the list hereto appended, for the years-, 

which are still due and unpaid : and it further appearing 

that the tax collector of-county and on the-day 

of-, 18—, filed said list in my office, and did give 

notice that application would be made at the present 
term of this court for a decree for the sale of Said lands 
or lots, for the payment of the taxes and charges due 
thereon ; and it further appearing that notice for ten 
days was given by me to the delinquent tax-payers men¬ 
tioned in said list, who are resident and known to be 
such of said county, which was executed in each case by 
delivering a copy thereof to each delinquent tax-payer, 
or leaving a copy at his usual place of residence or place 
of business, that application would be made at the pres¬ 
ent term of this court for said decree of sale as afore¬ 
said ; and it further appearing that no sufficient cause 
has been shown why a decree should not be rendered 
against said land and lots for the taxes and charges due 
and unpaid for the years set forth in said list; 

It is therefore considered and decreed by the court 
that the State of Alabama has a lien on the following 
described lands, against the following named persons, 
for the following amount: 

[Here set out a description of said lands, names of 
owners and amount of State and county taxes, each, and 
charges.] 

And it is further ordered by the court, that the sev¬ 
eral tracts of land or lots, or so much of them as may 
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be necessary to satisfy the amount of taxes and charges 
annexed to them severally, be sold for the payment of 
said delinquent taxes and the charges due thereon, as 
law directs. 

Which decree shall be signed by the judge of probate Decree record 
and recorded, together with the list containing the names ed. Cree recorc “ 
of delinquent tax-payers, delinquent lands, lots, <fce., as 
hereinbefore provided, in a well bound book to be kept 
for the purpose in his office ; and said court is hereby Authority t o 
authorized, when deemed necessary, to appoint a com- appoint an at- 
petent attorney to represent the State and county, who reeont stated" 
shall receive for his services such compensation as may 
be allowed by the court of county commissioners or 
board of revenue for the county, to be paid out of the 
county treasury. 

Sec. 8. Be it further enacted , That no assessment of^o irreguiari- 
property or charges for any of said taxes shall be con- by officers 
sidered as illegal on account ot any irregularity m the an a collection 
tax lists or assessment roll on account of the same not ^tiif e the 0 sub - 
having been made and returned within the time required stantiai rights 
by law, or on account of the property having been listed^aUable^tode* 
without the name of the rightful owner, and no error or unqueiit, 0 6 
informality in the proceedings of any of the officers con¬ 
nected with the assessment or collecting the taxes not 
affecting the substantial justice and rights of the tax¬ 
payers shall affect proceedings herein provided for, and 
all such errors may, in the discretion of the court, be cor¬ 
rected. 

Sec. 9. Be it further enacted , That appeals may be Appeal upon 
taken from the decree of the court during the term glvlDg bon< *' 
thereof, or within twenty days thereafter, to the next 
term of the circuit court of the county, on the party 
praying the appeal executing a bond payable to the 
State of Alabama, with good security to be approved by 
the court, in double the amount of the decree, condi¬ 
tioned that the appellant will prosecute his appeal to 
effect, and pay such judgment as the circuit court may 
render on the trial of the appeal. If the appeal is de- 
cided against the appellant the sheriff shall sell the land ria 6 novo * 
condemned by the circuit court in the same manner as 
he is now required to sell real estate under execution. 

Trials on appeal shall be de novo . 

Sec. 10. Be it further enacted , That it shall be the Tax-book of 
duty of the tax collector to attend at the several terms collector pr’ma 
of the probate court at which complaint for delinquent acie evl ence * 
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taxSs may be triable, and to have with him his tax book, 
which shall in all cases be accepted as pritria facie evi¬ 
dence of the amount of taxes due by delinquent tax¬ 
payers, and of the fact that such taxes have been prop¬ 
erly assessed and are unpaid; and for his services in 
attending upon said court such tax collector shall be 
allowed compensation at the rate of two dollars per day, 
which, upon the certificate of the judge of probate, he 
shall be allowed to retain out of any money collected on 
such complaint, and to charge the same proportionately 
in his account with the State and county. 

Sec. 11. Be it further enacted , That the tax collector 
of Ub 8a C ie; n0 bow shall give a general notice by publication in some news- 
given. paper published in the county, and if there be no news¬ 

paper published in said county by posting the same at 
the front door of the court-house, for two weeks, that 
the real estate condemned by the decree of probate 
court for sale for taxes and charges will be sold on the 
first Monday in May, and that the sale thereof shall 
continue from day to day and from time to time there¬ 
after, as now provided by law, till the lands and lots or¬ 
dered to be sold by the court are disposed of. 

Sec. 12. Beit further enacted, That any real property 
unde e r rt decreesold under the provisions of this act may be redeemed 
may be red’md foy the owner, mortgagee or any person having a benefi- 
with’ntwoy’r S . cial interest therein, at anytime before the expiration of 
two years from the date of sale, by depositing w T ith the 
probate judge of the county in which said real property 
was sold the amount of purchase money, a penalty of 
twelve per centum thereon, and the lawful interest on 
the purchase money from date of sale, all taxes on such 
land which have accrued subsequently to the sale, unless 
such taxes have been paid to the tax collector, as may 
be shown by his receipt; but the real property of any 
infant or lunatic when sold for taxes may be redeemed 
upon producing satisfactory evidence of ownership at 
any time within one year after such disability is re¬ 
moved, upon the terms herein prescribed; and in other 
a i nf Una respects all sales of lands and lots sold for failures to 
for taxes, and pa y taxes, and the redemption of the same shall be 
redemption rne( j by sections 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13,14, 

tions^refermi 15, 16, 18, i9, 20, A, 22, 23,24,25, 26 and 27, of chapter 
to. g G f an ac t entitled an act to establish a Revenue Code 

for the State of Alabama, approved March 6, 1876, ex- 
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cept in so far as they are changed by the provisions of 
this act. 

Sec. 13. Be it further enacted , That the following fees Fees, 
shall be allowed to the officers of the court for their 
several services, under the provisions of this act; to the 
judge of probate for each notice to delinqiffents 20 cents, 
to the tax collector for the service of each notice to de¬ 
linquents 25 cents. 

Sec. 14. Be it further enacted , That the provisions of Not applicable 
this act shall not apply to the collection of special taxes to collection of 
tor the purpose ot paying county subscriptions to rail- certain coun- 
roads in the counties of Lee, Tallapoosa, Randolph, ties - 
Chambers, Clarke, Dallas, Pickens, Barbour and Greene. 

Sec. 15. Be it further enacted , That all laws and parts Repealing 
of laws, so far as they are in conflict with the provisions claU8e * 
of this act, be and the same are hereby repealed; Pro¬ 
vided , That this act shall not take effect or become oper¬ 
ative until the first day of January,' 1878. 

Approved February 9, 1877. 


No. 22.] AN ACT [s. b. 338 

ti 

To authorize the Auditor of the State of Alabama to 
assess the property belonging to .telegraph companies 
for taxation for the years 1870, 1871, 1872, 1873,1874 
and 1875. 

Whereas, By an act of the General Assembly of Ala- Preamble> 
bama, “To establish revenue laws for the State of Ala¬ 
bama,” approved December 31st, 1868, and by “An act 
to establish revenue laws for the State of Alabama,” ap¬ 
proved March 19th, 1875, a tax was imposed on all the 
property of telegraph companies in this State ; and the 
duty devolved on the president and secretary of such 
companies to return annually, in the month of April, to 
the Auditor of the State, the number of miles of tele¬ 
graph wire belonging to the said companies in the State, 
together with all property connected therewith, and the 
value thereof; 

And whereas, The president and secretaries of the 
said telegraph companies have, during the years of 1870, Preamble, 
1871, 1872, 1873, 1874 and 1875 ; and by reason of such 
neglect and failure of the president and secretaries of 
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the said telegraph companies, then and now doing busi¬ 
ness in this State, to discharge the duty required of 
them by the said statutes, no taxes was assessed or col¬ 
lected from the said telegraph companies for and during 
the said years ; therefore 

Section l . 9 Be it enacted by the General Assembly of 
Alabama , That the president and secretary of every tele- 
•President and graph company whose lines, or any part thereof, are in 
graph °compa- this State, shall return to the Auditor of this State, 
nied required under oath, in the month of April next ensuing, the 
return tc^Aud- number of miles of telegraph wire in this State, together 
itor in April with the poles, batteries, instruments, and the length of 
ofmlie^ofteie- their lines in each county, city and incorporated town in 
graph wire and this State, together with the value of all of said prop- 
r i°e e f ^nsfrn- ©rty belonging to the said companies in each of the said 
ments,&c., for counties, in and during each of the following years, viz: 
in8pe e cified? re "1870, 1871, 1872, 1873, 1874 and 1875; and the Auditor 
of the State shall notify the assessors of the counties 
through which said lines run, of the value of the said 
property in their respective counties ; and the agents or 
managers of said lines are empowered to pay the taxes 
thereon, and retain the same out of any money in their 
possession belonging to said company; and if any tele¬ 
graph company fail to make such return during the said 
month of April, the Auditor shall proceed to estimate 
the same, and add one hundred per cent, thereon as a 
penalty for failure to make the returns herein required, 
and apportion the same to the different counties as 
herein provided. 

Approved February 9, 18(7. 


No. 23.] AN ACT [h. b. 385. 

To amend subdivision 18 of section 7, of chapter 9, of 
an act to establish a Revenue Code for the State of 
Alabama, approved March 6, 1876. 

Section 1. Be it enacts by the General Assembly of 
Alabama , That subdivision 18, section 7, of chapter 0, 
Subdivision of an act to establish a Revenue > Code for the State of 
referred to. Alabama, approved March 6tli, 1876, be and the same 
is hereby amended so as to read as follows: 

18. For each exhibition of a circus in towns or cities 
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having more than five thousand inhabitants, one hun- Amendment 
dred dollars; in all other places, fifty dollars. 

Approved February 9, 1877. 


No. 24.] 


AN ACT 


[H. b. 358. 


To make appropriations for the fiscal years ending Sep¬ 
tember 30th, 1877, and September 30th, 1878. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That the following sums of money be and they A ro da- 
are hereby appropriated, for the purposes hereinafter tiona lor fiscal 
specified, to be paid out of any money in the treasury y e 
not otherwise appropriated, for the fiscal years ending 1877 , and Sep- 
September 30th, 1877 and 1878: 30, 

For the compensation of the Governor, three thou¬ 
sand dollars for each year—in all six thousand dollars. 

For compensation of the Secretary of State, eighteen 
hundred dollars for each year—in all three thousand six 
hundred dollars. 

For compensation of the Auditor, eighteen hundred 
dollars for each year—in all three thousand six hundred 
dollars. 

For compensation of Treasurer, two thousand one 
hundred dollars for each year—in all four thousand two 
hundred dollars. 

For compensation of the Attorney General, one thou¬ 
sand five hundred dollars for each year—in all three 
thousand dollars. 

For compensation of the private secretary of the Gov¬ 
ernor, fifteen hundred dollars for each year—in all three 
thousand dollars. 

For compensation of the recording secretary of the 
Governor, twelve hundred dollars for each year—in all 
two thousand four hundred dollars. 

For compensation of clerk in Auditor’s office, fifteen 
hundred dollars for each year—in all three thousand 
dollars. 

For compensation of keeper of State capitol, one hun¬ 
dred and fifty dollars for each year—in all three hun¬ 
dred dollars. 

For compensation of the Judges of the Supreme 
Court, four thousand dollars each for the years ending 
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30th September, 1877, and 30th September, 1878, 
respectively. 

For compensation of Circuit Court Judges and Chan¬ 
cellors, three thousand dollars each for the years ending 
30th September, 1877, and 30th September, 1878, 
respectively. 

For compensation of the Reporter of the Supreme 
Court, two thousand dollars for each year—in all four 
thousand dollars. 

For compensation of the Marshal and Librarian, two 
thousand dollars for each year—in all four thousand 
dollars. 

For compensation of the secretary to the Chief 
Justice, twelve hundred dollars for each year—total, two 
thousand four hundred dollars. 

For compensation of the Superintendent of Educa¬ 
tion, two thousand two hundred and fifty dollars for 
each year-—total, four thousand five hundred dollars. 

For compensation of the Secretary of the Senate, and 
Clerk of the House of Representatives, for filing and . 
arranging papers of the two houses in the office of the 
Secretary of State, and copying the journals of their 
respective houses and indexing the same, four hundred 
dollars each. ♦ 

For distribution of the acts and journals of the 
present session, six hundred dollars. 

For compensation of watchmen and servants in the 
State capitol, three thousand dollars for each year, 
making a total of six thousand dollars. 

For payment of fuel and lights in the State capitol, 
two thousand dollars for each year, making a total of 
four thousand dollars. 

For payment of stationery, three thousand dollars for 
each year—total, six thousand dollars. 

For incidental and contingent expenses, fifteen thou¬ 
sand dollars, or so much thereof as may be necessary, 
to be paid on the order of the Governor, in conformity 
to law, for the year ending 30th September, 1877, and 
the same amount for like expenses /or the year ending 
30th September, 1878. 

For the per diem and mileage of Senators and Repre¬ 
sentatives of the General Assembly, and compensation 
of the officers, clerks and employes of the Senate and 
House of Representatives, forty thousand dollars, or 
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so much thereof as may be necessary, at the rates pro¬ 
vided by law. 

Approved February 6, 1877. 


No. 25.] AN ACT [s. B. 49. 

To make an additional appropriation for the purpose of 
carrying into effect an act for the relief of maimed 
soldiers, approved March 6th, 1876. 


Section 1. Be it enacted by the General Assembly of 
Alabama. That an additional sum of five thousand dol¬ 
lars) or so much thereof as may be necessary, be and 
the same is hereby appropriated out of any money in Appropriation 
the treasury not otherwise appropriated, for the purpose *£e™ aimed801 * 
of carrying into effect an act for the relief of maimed 
soldiers, approved March 6th, 1876; Provided , That in 
the distribution of said sum, soldiers who have lost one armed 

arm shall be alone entitled to the provisions of this act; men^ion^n- 
And provided further , That any person who has ob- fcitled thereto, 
tained, or who shall hereafter obtain, an artificial arm 
or an equivalent in money therefor from the State shall 
not be entitled to receive or allowed to receive such arm 
or money equivalent, if he has received either of the 
same within the time of three years past from the date 
of his application, and the person applying must accom- Application 
pany his application with an oath, made before the pro- must be ac- 
bate judge of the county in which he resides, that he oatu pa that he 
has not received such arm or money equivalent therefor ha a not re- 
within the time specified, and that the arm received is 0 
so worn and damaged by use as to be unserviceable at equivalent in 
the date of his application ; Provided , That the money money ‘ 
paid under the provisions of this act shall be paid 
directly to the beneficiary, and he shall have no power 
to transfer or assign his claim. 

Approved February 8, 1877. 
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No. 26.] AN ACT [s. 8. 390. 

To regulate property exempted from sale for the pay¬ 
ment of debts and from administration, and to pro¬ 
vide for the ascertainment and protection of such ex¬ 
empted property. 


Section 1. Be it enacted by the General Assembly of 
Alabama , That the act “To regulate property exempted 
Repealing from sale for the payment of debts,” approved April 23, 
clause. 1873, be and the same is hereby repealed ; Provided , 

Proviso. That this repeal shall not prevent the prosecution to 

final judgment or decree or in any way impair any 
rights of homestead or exemption that have accrued or 
been asserted, or may hereafter be asserted, either by 
suit or written affidavit under that statute. 


Sec. 2. Be it further enacted , That the personal 
property of any resident of the State to the amount of 
reai er8C ro al e a rt fl olie fh° usau d dollars, to be selected by such resident, 
to a a P m°ount and the homestead of every resident of this State, not 
fied ei exem Ci texceeding one hundred and sixty acres of land, and not 
from ^yment exceeding two thousand dollars in value, and the appur- 
lev ^ami’sai/ f enances thereon owned and occupied by such resident, 
contracte/^f- to be selected by the owner thereof, and not in any city, 
i873 Apiil 23C *’ f° wn Qr vdlage; or, in lieu thereof, any lot in a city, 
town or village not exceeding two thousand dollars in 
value, with the dwelling and appurtenances thereon, 
owned and occupied by any resident of this State; and 
if the same cannot be allotted, then two thousand dol¬ 
lars of the value thereof shall be exempted from levy 
and sale under execution or other process for the collec¬ 
tion of debts contracted after April 23, 1S73, and such 
homestead exemption shall be operative to the extent of 
the owner’s interest therein, whether it be a fee or less 
estate, or held in severalty or as tenant in common with 
others, but does not enlarge the area of the homestead, 
by reason of any incumbrance or defect in the quantum 
Exemptions of interest such resident may own. The exemption 
continuous du- herebv secured, continues during the life and occupancy 
cupanoyof the of the owner, and no longer, unless he leaves surviving 
owner, unless i x i m a widow, or minor child or children, or both. But 
ow l l7 e m7ilor real estate held in common, purchased with partnership 
children. effects shall not be the subject of homestead right 
against the claims of partners, or partnership creditors. 

Sec. 3. Be it further enacted, That when the owner 
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and occupant of the homestead dies, leaving a family 
consisting of a widow, or child, or children, or both, 
then the homestead of the family, not exceeding one 
hundred and sixty acres of land, and the appurtenances 
thereon, not in any city, town, or village, or the dwelling 
house and lot with the appurtenances thereon, in a city, 


town, or village, as the case may be, and not exceeding Homestead 
two thousand dollars in value, shall be exempt from the exeu-pt during 
payment of debts contracted after the 23d day of April, oVVinority°or 
1873, in all cases, during the life of the widow, or child or chii- 
minority of the child, or children, whichever may last drell ‘ 
terminate, and the rents and profits of such homestead, R fi c t n - t n 8 r “J d 
if there be a widow and no minor child, shall enure to widow for life, 


her benefit during lier life ; if there be minor child, °r or mmor^chdd 
children, and no widow, then to the use of such minor 


child, or children, during their minority, and if there be 
both widow and minor child, or children, then to their 


equal benefit, during the life of the widow, and the mi¬ 
nority of the child, or children. 

Sec. 4. Be it further enacted , That this act shall not 
be so construed as to prevent a laborer’s lien upon such' Laborers or 
homestead property for the work done and performed ^ C p?eyentid! 
thereon for the person claiming an exemption, nor a 
mechanic’s lien for work done on the property, or ma¬ 
terials furnished. The exemption authorized by this 
act shall not affect any deed, or mortgage, or other lien iat i 0 Qof 
on such homestead property, but no mortgage, or other homestead n in- 
alienation of any homestead exempted by this act by valid without 
the owner thereof, if a married man, shall be valid as to uatur^anfi 8 !®- 
such homestead, without any voluntary signature and sent of wife ex¬ 
assent of his wife, which voluntary signature and assent at^Tnd *apart 
must be shown by the examination of the wife, separate from husband^ 
and apart from the husband, and touching the same, certified by ot 
had before any officer authorized by law to take acknowl- fi c e r aothor- 
edgements of deeds, and must be certified to in writing knowledge^ 
upon, or attached to such mortgage, or other alienation menta. 
by such officer, substantially in the following form: 

“State of Alabama, —- county. I, Judge --, 

(or as the case may be) do hereby certify, that 'on the 

— day of —-, 18 —, came before me, the within Form of cer- 

named-, known to me (or made known to me) to tlficate< 

be the wife of the within named-, who, being ex¬ 

amined separate and apart from the husband touching 

her signature to the within —-, acknowledged that 

3 
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she signed the same of her own free will and accord, and 
without feiu*. constraints or threats, on the part of the 
husband. In witness whereof I hereunto set my hand, 
this — day of —, 18—. 


Sec. 5. 


Additional ex 
emptier* s. 


Judge (or as the case may 
Be it f urther enacted , That in addition to the 
Lots in com- above exempted property, the lots in cemeteries, or else 
in U ehurdu-st where set apart and held and used by the owner thereof 
wearing appa- as a burial place for himself and family, and any pew or 
ami bookdtax- seat in any church or place of worship, held and oceu- 
empt, pied by the owner, being a resident of this State, for the 

use of himself or family, all necessary and proper wear¬ 
ing apparel for each member of the family, and all 
family portraits, and books used in the family, shall be 
Wage.? and exempt from levy and sale under execution or other pro- 
*ai)tiri ej to ceS8 f or the collection of debts, and that the wages, sal- 
Mixoiin ^ o ar j eSj op compensation of laborers and employes for per- 
m o lt 1 h i r 7 e sonai service, not exceeding twenty-five dollars per 
meiit. gaUUhh 'month, shall be free from garnishment for debt. 

Sec. 6. Be it further enacted , That any person dying, 
leaving a widow or child, or children, under the age of 
twenty-one years, members of his family, in addition to 
the exemption heretofore made under this act, there 
shall be exempt, all the wearing apparel of the deceased, 
the wearing apparel of the widow and children, all yam 
and cloth on hand intended for their use and. consump¬ 
tion, all books in use in the family, all family portraits 
and miniatures, all such grain, stores, groceries on hand 
as may be necessary for the support of the family for 
twelve months, and such bedding and household and 
kitchen furniture as may be necessary for the use and 
comfort of the family, to be set apart by the personal 
representative and the appraisers of the estate as early 
as practicable after their appointment. 

Sec. 7. Be it further enacted, That whenever the ex¬ 
ecutor or administrator makes out an inventory of the 
estate of any decedent who left surviving him a widow 
or minor child, or children, it shall be his duty to per¬ 
mit said widow, or the guardian of such child or chil¬ 
dren, if there be no widow, or if she does not act, to 
Property ex- select from the property described in said inventory to 
ompt from ad* be exempt from administration for the payment of debts, 
£“ ! payment of the property hereinbefore declared to be exempt, and 
debts7 such additional property of the decedent as will amount 
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to the Ydlue of one thousand dollars, and if neither the 
widow or guardian makes such selection, then three dis¬ 
interested persons, to be appointed by the judge of pro¬ 
bate, must make the selection and set apart the same, 
and the value thereof must be ascertained by the ap¬ 
praisement of the appraisers, and the appraisement 
thereof returned to the probate court, with the appraise¬ 
ment of the residue of the estate. But if the estate i* \* 

solvent, such exemption of one thousand dollars a<id]- accounted for 
tional shall be accounted for on final settlement as a^^; 
part of the distributive share of the widow, or emld or gnbution. 
children receiving the benefit thereof, or as a part- of 
their legacy under the will, if there be a will, disposing 
of the entire estate : Provided , That any child leaving 
the family of the deceased is entitled to an equal share 
of personal property under this act, and which may be 
on hand at the time such child ceases to be a member 
of the family. 

Sec. 8. Be it further enacted , That personal property 
exempted to the family of a decedent under the pro vis- Personal 
-ons of this act, shall be delivered to the widow, if there 
be one, to be by her employed in the maintenance ox tiojiyercd t o 
herself and minor children, or if there be no widow, then 
to the Guardian of the minor children, to bo by him eni- children. 
ployed*m the maintenance of such minor children. 

Sec. 9. Be it further enacted ,. That the homestead 
exempted for the benefit of the widow and minoi child 
or children, under this act, may be retained by such If insolvent) 
widow, or bv such child or children, until it is ascer-vests absolute- 
tained whether the estate is solvent or insolvent, and cliilcireii. J ' 
the estate is insolvent shall vest in them absolutely. 

Sec. 10. Be it further enacted , That any resident of 
this State entitled to, and claiming such exemption, may 
at any time make a declaration in writing, signed bj m si<ioui 
him, stating the property so selected and claimed as o} .. g tad , ma y 
being exempted, and describing each piece or item of jiie written <ie- 
such property, with the value thereof, in such manner cIa j m ^ gj de I 
that the same may be known and identified with reason- ae^ing a » ^ 
able certainty, and verified by the oath of such party ; ol / t v £ xmnpt 
such declaration and claim must be filed for r ecoi ; ( \h n ^ 
the office of the probate court of the county m wliic i t j ce (d * [ t8 con . 
the property is situated. The filing of such declaration tents when re¬ 
fer record, as aforesaid, shall operate as a notice of the 

contents thereof. , ' . ,1 

Sec. 11. Be it f urther enacted , That it shall be the 
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Duty of pro 
bate judge do 
scribed herein 


duty of the judge of the probate court of each county 
in this State to record in a well bound book, to be kept 
by him for that purpose, all declarations and claims of 
exemption relating to property in his county, when 
properly filed for record. Ho shall, when requested so 
to $o, give a receipt therefor, and furnish a certified 
copy when requested, on payment of lawful fees. The 
fees for certifying and recording such declaration and 
claims, and for copies thereof shall be the same as now 
prescribed by law for certifying and recording deeds and 
for copies of the same. 


Sec. 12. Be it further enacted , That any person en¬ 
tering into written contract to perform service or work, 

Homestead 01 P a 7 mone J or property, may, by stipulation in 
and other ex- writing, waive homestead and other exemptions unde]* the 
provisions of this act, either in whole or in part, specify- 
whoie or i u mg the part to which the waiver applies, but such waiver 
? ai } H' "by a married man, if of the homestead right or any part 
sen e uem. hereof, s } ia q no t be valid without the voluntary signa¬ 
ture and assent of his wife, acknowledged and certified 
as is provided in section four of this act. 

Sec. 13. Be it further enacted , That after the filing 
of such declaration and claim for record, no execution, 
eiwati g i°f de " a ^ a chment or other process for debt, shall be levied on 
claim 1 for U r!- such property, unless the plaintiff, his agent or attorney 
cord prohibits contest the validity of such claim in whole or in part, 

all .proofs for ag followg . 


1. By making affidavit to the effect that the claim of 


collection 

debt unless a J _. ^ r 

stituted as 1 is exemption is invalid by reason that the contract on 
aeribed 11 pre ’ ^ ie P rocess is sued out expresses a written waiver 

w r ,Au * under section twelve of this act, specifying the extent of 
it, if limited in terms; or 

2. That in the belief of such affiant the claim of 
such exemption is invalid entirely; or 

3. That the same is, in the belief of affiant, invalid 
in part or excessive, specifying the property alleged to 
be in excess, and in all cases to be the last named in the 
claim, the substance of which affidavit shall be endorsed 
on the process, and if the property proposed to be levied 
on be personal property, the plaintiff, his agent or at¬ 
torney must execute to the defendant, whose property ’ 
is proposed to be seized, a bond with good and sufficient 
security, to be approved by the officer who is to make 
the levy, in a penalty which shall be fixed by such 
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officer at double tlie value of the property so proposed 
to be seized. 

Sec. 14. Be it further enacted, That the making and Making awl 
filing of any declaration and claim of exemption 
record, as to creditors of the claimant, shall be prima of U <‘xcilotion 
Jack evidence of the correctness of said claim, and such for record .** 
claim and record may be repeated from time to time as evidence of 
occasion may require. correctness of 

Sec. 15. Be it further enacted , That whenever any 
execution, or other process, for the collection of debts, 
issued from a court of record, is levied on any real estate 
not in any city, town or village, and exceeding one hun¬ 
dred and sixty acres, or two thousand dollars in value, 
which is the homestead and which has not been claimed 
as exempt under sections ten and fourteen of this act, 
but which may be claimed under section seventeen of D n t y of sher- 
this act, it shall be the duty of the sheriff or other offi-p prescribed, 
cer levying on said homestead to summon ,4‘orthwith homestead nca 
three disinterested householders, two of whom may act, in city, town or 
who shall first be sworn to faithfully discharge their' 1 ase ‘ 
duty, which oath may be administered by the sheriff, or 
such other officer, and whose duty it shall be to allot 
and set off the homestead, having regard to both quality 
and value of acres exempted by this act, as the same 
may be selected by the owner thereof, most contiguous 
to the dwelling house of the debtor, and including said 
dwelling house and appurtenances by metes and bounds, 
and make return thereof in writing, subscribed by them, 
to such sheriff’ or other officer, who shall file it in the 
court to which the execution or other process is return¬ 
able, and the homestead thus allotted and set off shall 
be released from levy, unless contested and adjudged 
subject in whole or in part, according to the provisions 
of section thirteen and twenty-one of this act. If the 
homestead be in a city, town or village, and be alleged 
to be w r orth more than two thousand dollars, or if it be 
not in a city, town or village, and after being reduced to 
the lowest practicable quantity, it be alleged that it still 
exceeds two thousand dollars in value, or if after issue 


tried as provided in sections thirteen and twenty-one of 
this act, it be adjudged to exceed two thousand dollars 
in value, the sheriff or other officer holding the process. Dutyofsbor- 
may levy on such alleged excess, and advertise and off er ’PP 

the same for sale, subject to the homestead claim of two qty, town or 
thousand dollars, and if said homestead be not bid off Vlllage * 
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at such offer for an excess over two thousand dollars, 
the sheriff or other officer levying such execution or 
other process, shall return therewith the facts of said 
levy and sale, and the bidder for the same shall acquire 
no title or right thereby. If said homestead sell for an 
excess over two thousand dollars, then titles shall be 
made, but the purchaser shall have no right to enter or 
take possession thereof until he pays or tenders 
to the defendant the sum of two thousand dollars 
in lawful money of the United States, or pays 
the same into the court whence the execution 
or other process issued for the use of the defendant or 
otherwise satisfies the defendant for said amount, and if 
such payment, tender or satisfaction, is not made within 
twelve months from the day of sale the right of the pur¬ 
chaser shall be forever barred, and the title shall be va¬ 
cated and the surplus proceeds of the sale of such home¬ 
stead, ovet' the sum of two thousand dollars, shall be ap¬ 
plied in satisfaction to said execution or other process, 
after deducting costs and commissions on the excess 
over two thousand dollars; and if the money be paid in¬ 
to court, as above provided, and be not claimed by de¬ 
fendant within six months, then the same shall be set¬ 
tled on his wife or minor child or children, or both, if 
there be such, otherwise to go to his creditors free from 
exemption. If the homestead, after being reduced to 
the lowest practicable quantity, whether in or outside of 
a city, town or village, shall exceed two thousand dol¬ 
lars in value, and the same lias been aliened by mort¬ 
gage or other conveyance of the husband, in which the 
wife did not join, as provided in section 4 of this act, 
then the husband, or if he fail to act, the wife or minor 
child or children, if there be no wife, may file a bill in 
the chancery court having jurisdiction, and by decree 
and sale have the homestead interest separated from the 
title of the mortgage. 

No action Sec. 16. Be it further enacted , That when no claim of 
against officer exemption has been made and filed for record, as pre¬ 
emption °b a*s v ided for in sections 10 and 11 of this act, or if so made 
not been made and filed for record, and the same is contested under 
record! 6 ** l0r 13 of this act, then no action shall lie against the 

officer making such levy, by reason that the property 
levied on is exempt to the defendant or his family un¬ 
der the constitution or laws of this State. 

Seo. 17. Be it further enacted , That in cases where 
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levy of execution or other process has been made, and 
no claim of exemption of such property has been made 
and filed for record, under section 10 of this act, the 
claim is not thereby waived, but the party claiming the 
same may then assert his claim in writing, under oath, 
as provided in section 10 of this act, which shall be 
lodged with the officer making the levy, who must in 
three days thereafter, give to the plaintiff, his agent or 
attorney sueing out the process, written notice of such 
claim, and such plaintiff, his agent or attorney, may 
thereupon contest such claim of exemption in the man¬ 
ner provided in section 13 of this act. If he fail to do 
so within ten days after notice of such claim, the officer 
levying shall discharge the levy, and restore the person¬ 
al property to the claimant, and the plaintiff shall be 
taxed with all costs incurred in making such levy and 
keeping the property. 

Sec. 18. Be it. further enacted , That property, real or 
personal, thus levied on and claimed as exempt under 
any section of this act, shall not be sold by the officer 
until the contest is decided, but the lien thereon, by vir¬ 
tue of the process or its levy, shall not be destroyed nor 
impaired by the pendency of such contest nor by .its 
termination, if found in favor of the plaintiff. 

Sec. 19. Be it fur ther enacted , That when such con¬ 
test is made as provided in section 13 of this act, it shall 
be the duty of the officer making the levy, -within three 
days thereafter, to notify the defendant of the same, who 
may, within five days after such notice, execute bond, 
according to the last clause of section 2593 of. the Re- 
vised Code. Failing to execute such bond within the 
five days, the plaintiff, his agent or attorney may, within 
the next five days, execute bond as provided in section 
2594 of the Revised Code. In either event, the personal 
property to be delivered to the party making the bond, 
and on the termination of the suit, the same proceedings 
shall be had as provided for in chapter 5, title 1, part 3, 
of the Revised Code. If the plaintiff, his agent or attor¬ 
ney fail to give bond within the five days provided in 
this section, the personal property shall be delivered to 
the defendant without bond; and the officer making the 
levy within five days after the execution of such bond, or 
within five dTiys after -surrendering the property to de¬ 
fendant, as provided in this section, shall return all the 


Exemption 
may be claim'd 
aft* r levy by 
writing under 
oath of claim¬ 
ant. 


Notice of claim 
to p 1 a i n t i ff 
must be in wri¬ 
ting. 


Property crim¬ 
ed a~» exempt 
and levied on 
not sold until 
contest is de¬ 
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in three days 
notify defend¬ 
ant of the same 


Bond by de¬ 
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papers to the court from which the process issued, with 
a statement of the facts properly endorsed thereon. 

Sec. 20. Be it further enacted , That when any contest 
^personal ma( le as to personal property, claimed as exempt un- 
property, d e - der section 13 of this act, before the plaintiff shall be 

tile luveiaory re 0 u ^ re( i *° f en der an J issue on the claim of exemption, 
of ail his p< r- it shall be the duty of the defendant claiming the ex- 
aDd ai its°vaiueemption, to make and file in the court to which the pro- 
beforepiaintitr cess is returnable, a full and complete inventory of all 
make^ss^To 1 on personal property and the value thereof, except such 
claim of ex- articles as are mentioned in sections five and six of this 


eruption. 


Inventory 
sworn to. 


act, and also of all money belonging to him, whether in 
his possession or held by others for him, and his choses 
in action and debts due him, which inventory shall bo 
sworn to by him; Provided , That if the defendant be 
physically or mentally unable to make the claim or be 
absent from the county at the dime of the levy and does 
not return two days previous to the sale, then some other 
person having knowledge of the facts, may make for him 
said claim, inventory and affidavit, as required by this 
act, which inventory so verified shall be filed by the first 
day of the court of the county to which the process is 
returnable ; but the court, for satisfactory reasons, may • 
allow further time for filing such inventory. If the in¬ 
ventory be not filed according to this section, it shall be 
the duty of the court to give judgment by default against 
him, declaring the property subject to the process under 


which it was levied. 


Sec. 21. Be it f urther enacted , That at the first term 
issue made up of the court to which the process is returnable, an issue 
and tried at 1st shall be made up and tried as in other cases, the party 
ofher'cases. 1 U at whose instance the levy is made being plaintiff in the 
issue, the trial to be before a jury, as in suits at common 
law ; but in trials before the justices of the peace, the 
jury shall be composed of seven freeholders or house- 
Probate ud holders; Provided , That in no case shall the trial of the 
and justices of right of homestead be had before a judge of probate or 
w dictfon *to justice of the peace ; but if a contest arise under section 
tryb/cases of 13 of this act, consequent on the levy on lands claimed 
euTtkm^ ex ~ as homestead —of process returnable to a probate court 
1 yil * or j us ^ ce 0 f the peace, the same shall be returnable to 
the next term of the circuit court of the ^ county, and 
there tried as in other such contests before that court. 
If the plaintiff shall fail to appear to support his con¬ 
testation, judgment shall be rendered against him to the 
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effect that the property in contest is not liable to sale Mode of pro- 
under his execution or other process, and releasing such ^ on ‘ 

property from any levy thereon and against the plaintiff thisaet! G er 
for the costs of such levy and contestation. If the de¬ 
fendant a PP ear to support his claim, judgment 

shall be rendered thereon by default against him, con¬ 
demning the property in contest and ordering its sale, if 
necessary, and against the defendant for costs. If both 
parties appear, an issue or issues shall be made up be- up lM unde^ a d£ 
tween them under the direction of the court, to deter- rection of co’rt 
mine whether .the property in contest or any and what 
part of if is exempt as claimed. On the trial of such 
issue or issues the burthen of proving the property lia¬ 
ble shall be on the plaintiff, and he shall have the right 
of opening and closing the case. The issues shall be 
tried as in other cases at common law, and each party 
shall have the same right of exception and appeal as in 
other cases at common law. If all the property con¬ 
tested shall be found to be exempt, judgment shall be 
rendered in favor of the defendant therefor, and for all 
costs. If all the property in contest be found liable to 
sale under the process, judgment shall be entered in fa¬ 
vor of the plaintiff condemning the property for sale and 
all costs. 

Sec. 22. Be it further enacted , That when the levy is 
on personal property, and the issue is whether or not ce ^^g°^f e °n 
the claim is in excess of one thousand dollars in value, lew is on per- 
and the jury trying it find that the value of said proper- sonal P ro P ert y 
ty exceeds one thousand dollars, they shall find how 
much and what portion thereof, describing the same, 
shall be exempt and its value approximating in value as 
nearly as practicable one thousand dollars, and the bal¬ 
ance of said property shall be sold, and out of the pro¬ 
ceeds of sale there shall be paid to the defendant an 
amount which, added to the ascertained value of the 
property in specie and thus exempted, will make his ex¬ 
emption equal to one thousand dollars. And in the trial 
of any issue as to whether property is exempt from levy Evidence may 
and sale, evidence may be received to show that the 6 how that deb- 
debtor has property not embraced in his inventory, or tor has^prop- 
that he has failed and refused to deliver up property em- braced °in e jn- 
braced in his inventory and not therein claimed as ex- ventory. 
empt, and all such property shall be considered as hav¬ 
ing in fact been selected by the debtor as exempt, and 
its value must be estimated by the jury in ascertaining 
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the amount of exemption to which the debtor is entitled. 

Sec. 23. Be it further enacted , That when any resi¬ 
dent of this State dies, leaving a widow or minor child 
or children, one or both, and such resident owned lands, 
or an interest therein in this State, but did not at the 
time of his death reside on a homestead owned By him 
of the value of two thousand dollars, such widow, if there 
be one, or if there be no widow, or she fails to act, then 
the guardian of the minors may select the homestead 
from other lands owned by the decedent, which, in value, 
quantify, quantum of interest and duration of enjoyment 
shall in all respects conform to sections 2 and 3 of this 
act. 

Sec. 24. fie it further enacted , That when homestead 
or exemption is claimed by the widow or guardian of 
the minors, or by commissioners appointed by the judge 
of probate under any of the provisions of this act, the 
same shall be returned to the probate court having ju¬ 
risdiction of the estate, within sixty days thereafter, and 
personal representative, or any person in adverse inter¬ 
est, may within thirty days after the expiration of said 
sixty days, file written exceptions to the allowance of 
said claim, and thereupon an issue shall be formed be¬ 
fore the court, and the probate court may hear evidence 
for or against such claim, and for or against the valua¬ 
tions affixed, and either confirm or set aside the report, 
as the value of the property selected may be within or 
in excess of the exemptions allowed by law, and give 
judgment for costs against the unsuccessful party. If 
th6 report be set aside, then the court shall appoint three 
commissioners, who, in like manner, after being duly 
sworn, shall make the selection and the valuation, and 
report the same to the court, when the same proceed¬ 
ings may be had as on the report first made. From the 
decision of the court, pronounced on such exceptions, 
either party may, within twenty days, appeal to the su¬ 
preme or circuit court, on giving bond and sufficient se¬ 
curity for the costs of appeal, or the decision of the court 
may be superseded on giving supersedeas bond in such 
sum as may be prescribed by the judge of probate, with 
sufficient securities, conditioned as in other cases, and if 
the appellate court affirm the judgment of the probate 
court, judgment shall be given against appellant for 15 
per cent, damages on the penalty of the bond; Provided , 
That if exceptions be filed under this section to the allot- 
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ment of homestead, the issue formed thereon shall be 
certified by the probate court to the circuit court of the 
county, and shall be therein tried at the next term there¬ 
of, and the judgment of such circuit court thereon shall - 
be certified back to the probate court for further pro¬ 
ceedings as above provided ; and the costs of such pro¬ 
ceedings, and the right of appeal to the supreme court, 
shall be adjudged and allowed in the probate court as if 
the issue had been tried in that court. 

Sec. 25. Be it further enacted , That whenever any 
money or choses in action are levied on by process of 
garnishment issued on any attachment, judgment, or 
summon and complaint, and the defendant in such at¬ 
tachment, judgment, or summons and complaint, claims 
the same, or any part thereof, as exempt from such levy, 
he shall file said claim in writing, verified by his affidavit 
in court, where such proceedings are pending, setting 
forth what other personal property, if any he has, speci¬ 
fically, w r here the same is, and its value; or if he has 
none, stating that fact; upon the filing of such claims 
the plaintiff, his agent or attorney, may contest the same 
as in other cases provided for in this act, whereupon the 
case, as to the trial of the matters in contestation, shall 
proceed as in other cases provided for in this act. 

Sec. 26. Be it further enacted , That when a person Tenj ^ ^ 
has a right of homestead under this act, or any other 8e nce or^eae- 
act relating to exemptions, a temporary quitting or leas - in £ °J r ® xe “ P o 
ing the same for a period of not more than twelve months a b and nment 
at any one time shall not be deemed to be an abandon- °* tiie 
ment of it as his homestead; but if he shall make and 
file the declaration and claim as herein provided, it shall 
remain subject to same right of homestead as if he had 
continued in the actual occupancy thereof. 

Sec. 27. Be it further enacted , That in all cases of Exemptions 
debts or demands, contracted at any time before the debt's 

State constitution of 1868 became operative, an exemp- contracted be- 
tion shall be allowed, the quantum of which shall be al- Uon oi^’es^be- 
lowed, the question of which shall be determined by the cam© op’rativo 
statute law which was of force when such debt or de- law^Tn 1 force 
mand was contracted, but the mode, method and remedy when debt was 
for asserting, ascertaining and determining the same, con iacte 
shall be the same as are provided by this act for cases 
where exemptions are claimed in relation to debts or 
demands contracted since the 23d day of April, 1873. 

Approved February 9, 1877. 
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No. 27.] AN ACT [s. b. 364. 

To make an appropriation to pay the commissioners to 
revise the laws of Alabama the balance of the mini¬ 
mum price for the work as fixed by contract between 
them and the Governor. 

Section 1. Be it enacted by the General Assembly of 
Alabama, That the sum of twenty-five hundred dollars 
Appropriation appropriated for the payment of the balance due to 
to pay codifi- Wade Keyes and Fern. M. Wood on the contract made 
with them by the Governor, under the act approved 
March 8th, 1876, to provide for the revision, digesting 
and promulgation of the public statutes of this State of 
a general nature. 

Approved February 7, 1877. 


No. 28.] AN ACT [s. b. 334. 

To provide a biennial appropriation of a sum, not to ex¬ 
ceed two hundred dollars, to pay the expense of en¬ 
graving maps, charts, drawings, sections, &c., to illus¬ 
trate the reports of the State Geologist. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That the Auditor shall, on the requisition of 
Appropriation the State Geologist, draw his warrant, or warrants, on 
Jra\iDg 0 mapsj the Treasurer in favor of said geologist, not oftener than 
&c., lor Geo- once in every two years, for a sum not to exceed two 
ogica Kepoi . j lun( j re( j (j 0 H arSj which shall be used exclusively in pay¬ 
ing the expenses of engraving maps, charts, drawings, 
sections, &c ., to illustrate his reports on the geology of , 
Alabama; and the vouchers of said geologist for all ex¬ 
penses made from this fund shall be filed with the Aud- 
• itor. 

Approved February 7, 1877. 
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No. 29.] AN ACT [h. b. 543. 

Making an appropriation for the use of the supreme court 
library by the members of the General Assembly and * 
officers of the State. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That in consideration of the use of the supreme f o p P r u 0 p pri c a “° n t 
court library by the members of the General Assembly library, 
and officers of this State, whenever they or any of them 
desire to use the same, the sum of five hundred dollars 
per annum is hereby appropriated out of any money in 
the State treasury, not otherwise. appropriated, to be 
drawn upon the warrant of the chief justice of the su¬ 
preme court upon the State treasurer, and to be applied, 
when drawn, in aid and support of the supreme court 
library. 

Approved February 9, 1877. 


No. 30.] AN ACT [h.b.258. 

To provide for the payment of expenses of joint com¬ 
mittee to visit the Insane Asylum and the University 
of Alabama. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That the Auditor be, and he is hereby author- Appropriation, 
ized and required, to draw his warrant upon the treas¬ 
ury in favor of the chairman of joint special committee 
of the two houses of the General Aseembly to visit the 
State University and Insane Asylum, for the sum of 
eighty (80) dollars, to pay the expenses incurred by said 
committee in visiting said institutions. 

Approved December 15, 1876. 
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No. 31.] AN ACT [h. b. 273. 

To make partial payment to the commissioners appoint- 
• ed by the Governor to revise the statutes of the 
State. 

Section 1. Be it enacted by the General Assembly of 
Appropriation. Alabama , That the sum of two thousand dollars is ap¬ 
propriated for the partial payment of the commissioners, 
Wade Keyes and Fern. M. Wood, heretofore appointed 
by the Governor to revise the statutes of the State. 
Approved January 13, 1877. 


No. 32.] AN ACT Is. b. 339. 

To authorize the Governor to perform, in certain cases, 
the duties of commissioner appftinted under an act 
approved December 14tli, 1876, entitled an act to pro¬ 
vide for the appointment of a commissioner to com¬ 
plete the adjustment of all claims against the State of 
Alabama arising from bonds issued or endorsed in the 
• name of the State. 

Governor an- Section 1. Be it enacted by the General Assembly of 
thoriz’d to per -Alabama, That in the event the commissioner appointed 
form certain un( j er an act approved December 14th, 1876, entitled an 
tain contia-act to provide ior the appointment ot a commissioner 
genciea. to complete the adjustment of all claims against the 
State of Alabama arising from bonds issued or endorsed 
in the name of the State, shall not, within six months 
after his appointment, the period fixed by law for his 
continuance in office, have completed the discharge of 
his duties as prescribed in said act, then, and in that 
event, the Governor shall be, and he is hereby author¬ 
ized to perform the duties which are by said act imposed 
upon such commissioner, to the same extent and under 
the same conditions and restrictions as are by the terms 
of the act aforesaid imposed upon said commissioners; 
and the acts of the Governor, in performing the duties 
and exercising the authority by this act imposed or con¬ 
ferred upon him, shall have the same force and effect as 
if the same had been done by said commissioner. 
Approved February 7, 1877. 



47 


1876 - 7 , 


No. 33.] AN ACT [s. b. 320. 

To authorize and empower the commissioner appointed 
under an act approved December 14th, 1876, entitled 
“An act to provide for the appointment of a commis¬ 
sioner to complete the adjustment of all claims against 
the State of Alabama arising from bonds issued or 
endorsed in the name of the State of Alabama,” to 
adjust certain claims against the State. 

Section 1. Be it enacted by the General Assembly '/ Allt ) 10ritv of 
Alabama , That the commissioner appointed under an act commissioner 
approved December 14th, 1876, entitled “An act to pro- Seract^f d^c, 
"vide for the appointment of a commissioner to complete u, 76, tocom- 
the adjustment of all claims against the State of Ala- P l e ® tof clahiis 
bama arising from bonds issued or endorsed in the name against state, 
of the State of Alabama,” be and he is hereby author¬ 
ized to use the bonds authorized to be issued in the first 
section of an act approved February 23d. 1876, entitled 
“An act to ratify and confirm the settlement of the ex¬ 
isting indebtedness of the State as proposed in the re¬ 
port of the commissioners appointed under the act ap¬ 
proved 17th December, 1874, and which w r as communi¬ 
cated to the General Assembly by message of the Gov¬ 
ernor of 24th January, 1876, and to carry said settle¬ 
ment into effect by the issuance of new bonds of the 
State at a reduced rate of interest, in adjustment of a 
portion of said indebtedness, and the surrender of cer¬ 
tain securities held by the State in discharge of another 
portion of said indebtedness,” and known and designated 
in said first section as “Class A,” in exchange and sub¬ 
stitution of eleven bonds of the State of Alabama of one 
thousand dollars each, dated May 1st, 1833, and due in 
1863, issued under and by authority of an act approved 
November 16, 1832, “To establish the Branch Bank of 
the State of Alabama in the Tennessee valley,” in the' 
same way and upon the same terms, and under the same 
limitations as are prescribed in the fourth section of the 
“Act to ratify and confirm the settlement of the existing 
indebtedness of this State as proposed in the report of 
the commissioners appointed under the act approved 
17th December, 1874, and which was communicated to 
the General Assembly by message of 24th January, 

1876, and to carry said settlement into effect by the 
issuance of new bonds of this State, at a reduced rate of 
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interest, in adjustment of a portion of said indebtedness, 
and the surrender of certain securities held by the State 
in discharge of another portion of said indebtedness/’ 
approved February 23d, 1876. 

Approved February 7,18/7. 


No. 34.] 


AN ACT 


[n. b. 566. 


To provide for the funding of the debt of municipal cor¬ 
porations. 

Section 1. Be it enacted by the General Assembly of 
Pow’r conferr- Alabama , That the municipal authorities of any city, 
debtedneee. 111 " l° wn or county in this State, against which there may 
be outstanding indebtedness of any kind, are hereby au¬ 
thorized and empowered to settle and fund any such in¬ 
debtedness upon the best terms they can obtain without 
increasing the liability of any such municipal corpora- 
tion, and in order to carry into effect any such settle¬ 
ment, the municipal authorities of any such corporation 
Bonds may be are authorized and empowered to issue bonds for an 
, amount not exceeding the existing indebtedness of such 
corporation, in such sums and form, and to run for such 
length of time, not exceeding thirty years, and to bear 
est! e ° f inter ‘ such rate of interest, not exceeding six per centum per 
annum, payable as the municipal authorities of such 
Tax to pay in. corporation may deem proper, and may levy such tax as 
terest. may b e necessary upon the real and personal property 

in such corporation to pay the interest and principal of 
Proviso. said bonds; Provided , That the tax levied under the 
authority of this act, in any one year, shall not exceed 
one-half of one per centum on the value of the taxable 
property in such corporation, as shown by the last as¬ 
sessment preceding the making of such levy; Provided , 
This act shall in no manner affect any city, town or 
county in funding their indebtedness under special or 
local laws in force in such locality for the purpose of ad¬ 
justing said indebtedness. 

Approved February 8, 1877* 
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No. 35.] AN ACT [h. b. 202. 

To prescribe the manned of taking up certain stock found 
trespassing within the Canebrake Agricultural Dis¬ 
trict, established by an act of the General Assembly 
of Alabama, approved 20th day of February, 1666. 

Section 1. Be it enacted by the General Assembly 
Alabama , That no person living or residing without the ] a e r ge. 
boundary of said district, shall permit his or her stock, 
of any kind or description, to go at large, so as to tres¬ 
pass upon the crop or premises of any one within the 
agricultural district described in the said act of the 20th 
February, 1866, and any domestic animal of any kind 
or description, the property of any person without the 
boundary of such district, found upon the farm or prem¬ 
ises of any person living within said district, and com¬ 
mitting or likely to commit a trespass thereon, may be stock may be 
taken up by the owner of such premises, or his agent, taken U P- 
who shall give notice to the owner of such stock to with¬ 
draw the same, and if after said notice such stock shall 
not be withdrawn within twenty-four hours, or if the 
owner thereof be unknown, then such stock maybe sent Owner to pay 
to the nearest pound at the expense of the owner, who p0UDdfee8, 
shall, upon regaining such stock, pay the pound fees as 
authorized by law, and be responsible to the party in¬ 
jured for any damages committed by said stock after the 
notice to the owner as provided in this section ; Provided, Proviso. 
That when the owner of any stock has once received no¬ 
tice of any trespass committed by his stock on the lands 
of another, in accordance with the provisions of this act, 
he shall not thereafter be entitled to the benefit of the 
provisions of this act as to any subsequent trespass com- 
ipitted by any of his stock on any of the lands of the 
person so giving notice. 

Approved February 9, 1877. 


4 
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No. 36.] AN ACT [h. b. 379, 

To declare a lien in favor of w<3od-workmen and black¬ 
smiths. 

Section 1. Be it enacted by the General Assembly of 

Lien in favor Alabama, That blacksmiths and wood-workmen who 

of biacKsmiths contribute their labor and material, or labor or material 
fine woouwoi k- iiii ii* i* 1*1 • *» i 

men declared, only, to the production ot any vehicle or implement, or 

article of any kind, shall have a lien thereon m the hand 
of the party for whom such vehicle or implement, or 
article, was made or sold, and purchaser with notice, for 
the value of the labor and material, or the labor or ma¬ 
terial contributed to the production or manufacture of 
the same. 

Both parties Sec. 2. Be it further enacted , That the two parties 
may join in the may join in the same process or action for what is due 
same action. p| lem respectively; or after notice given to the other, 
After notice, and liis refusal to join in the action or process, either 
one party may ma y proceed alone : and when the parties unite in one 

proceed alone. J 1 ... . ,. „ L , ■, 

proceeding, the justice ot the peace, or the jury by whom 
such case is tried, shall, in case the value of the article 
shall not be sufficient tS satisfy both demands, declare 
the pro rata share of each part of the proceeds, which, 
after deducting cost and expense of trial, shall be paid 
over as in other cases; but in case either party refuses 
to join in the proceedings or suit, if the other party in¬ 
stitutes suit within ten days after his notification to the 
other party of his intention to do so, he shall be enti¬ 
tled to full satisfaction of his claim in preference to that 
When a party of the other; and when a party proceeds alone, after 
proceeds alone notice, the fact of such notice and refusal to join shall 
refusal^toodi* be alleged in the complaint, and notice thereof shall be 
such notice, served upon the party so alleged to have refused con- 
aUeged. Uafc ° currently with the service of the process upon the de¬ 
fendant or his property; and such party may, on appli¬ 
cation at the trial, or at anytime previous thereto, cause 
himself to be ljnade a party thereto, and the case shall 
proceed as if originally commenced as a joint action; 
Atta dim: nt but if the party does not appear at the trial, or has not 
may i^ue. presented an application to be joined in the action, the 
case shall proceed in the name and for the benefit of the 
party instituting the suit. 

Sec. 3. Be it further enacted , That parties shall be 
entitled to process of attachment, to enforce their rights, 
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to be issued by the same officers, and under the same Cinsee for ftt . 
conditions, as required by law in other cases of attach- tackmout. 
merits; and the affidavit shall set forth—1st That the 
party for whom such article was made has transferred 
the article. 2d. That the price of the same is due and 
unpaid; Provided , Such lien shall be enforced within 
six months from the time when the account became due, 

Approved February 8, 1877. 


No. 37.] AN ACT [s. b. 1. 

To define the subordinate officers of the General As¬ 
sembly, and to provide for their election, appointment, 
and compensation. 

Section 1 . Be it enacted' by the General Assembly of 
Alabama, That the subordinate officers of the General Subordinate 
Assembly shall consist of a secretary, an assistant sec- officers ot gen. 
retary, an enrolling and engrossing clerk, a door-keeper assem ^ 
and an assistant door-keeper, for the Senate; and a 
clerk, an assistant clerk, an engrossing clerk, an enroll¬ 
ing clerk, a door-keeper and an assistant door-keeper, 
for the House of Representatives ) which said officers 
shall be elected by each house, respectively, at the be¬ 
ginning of each session of the General Assembly, or at 
such other time as may be necessary, who shall hold 
their offices until the close of the session, and ma} r be 
removed for cause by each house respectively. 

Sec. 2. Be it further enacted, That the secretary of compensation 
the senate and the clerk of the house of representatives and duties of 
shall each receive six dollars per day. The assistant 0 cer8 ‘ 
secretary of the senate and the assistant clerk of the 
house of representatives shall each receive six dollars 
per day, and in addition to their regular duties shall 
keep a register of all the bills, resolutions and memori¬ 
als that may be introduced by the members of their re¬ 
spective houses, showing the caption of each bill, reso¬ 
lution and memorial, the time when and by whom intro¬ 
duced, the date of their several readings, and, if referred, 
to what committee, and final disposition. 

Sec. 3. Be if further enacted •, That the enrolling and 
engrossing clerk of the senate, the engrossing clerk of 
the house, and the enrolling clerk of the house, shall 



1876 - 7 , 


Pages ap 
pointed. 


Pay of servants 


Each house 
may employ 
comm i 11 e e 
clerks. 


Compensation 
certified b y 
presiding offi-. 
cers. 


Repealing 

clause. 


62 

ach receive five dollars per day; the door-keeper and 
the assistant door-keeper of each house shall each re¬ 
ceive four dollars and a half per day. The door-keeper 
of each house shall be charged with the duties of a 
sergeant-at-arms, and shall keep order in the lobby and 
galleries. 

Sec. 4. Be it further enacted , That the president of 
the senate shall appoint two pages for the senate, and 
the speaker of the house of representatives shall ap¬ 
point three pages and one messenger for the house. The 
pages and messenger shall each receive two dollars and 
a half per day. 

Sec. 5. Be it further enacted , That the door-keeper 
of the senate may employ one servant for the senate, 
and the door-keeper of the house of representatives 
may employ not more than two servants for the house, 
who shall each receive two dollars and a half per day. 

Sec. 6 . Be it further enacted, That each house may, 
by resolution, provide for the employment of committee 
clerks, when necessary, whose compensation shall not 
exceed four dollars per day; and also for the employ¬ 
ment of additional cleric^ assistance, when the business 
of either house shall require it; and the clerks so em¬ 
ployed shall each receive four dollars per day for the 
time actually employed, to be certified as other officers. 

Sec. 7. Be it further enacted , That the compensation 
due to the officers and employes hereinbefore named, 
shall be certified by the president of the senate and the 
speaker of the house of representatives respectively, to 
the auditor, who shall issue his warrant therefor. 

Sec. 8. Be it further enacted,* That all laws and parts 
of laws in contravention of this act be and the same are 
hereby repealed. 

Approved December 14, 1876. 
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No. 38.] AN ACT [h. b. 342. 

To authorize the purchasers of any railroad hereafter 
sold in the State of Alabama, under authority of any 
law, or under any proceedings, judicial or otherwise, 
authorized by law, to constitute themselves into a 
body politic and corporate. 

Section 1 . Be it enacted by the General Assembly of 
Alabama , That m each and every case in which any rail-p urcha8er8 of 
road may hereafter be sold, or may have been sold since railroads may 
the ratification of the present State Constitution, in the politic? a b ° dy 
State of Alabama, by said State, or by any commission, 
officer, or agent of said State, or under any proceedings, 
judicial or otherwise, authorized by law, the purchasers 
at any such sale may constitute themselves into a body 
politic and corporate, and shall have and possess all the 
powers and franchises which belonged to the company 
or‘corporation originally owning the railroad so pur¬ 
chased, including the power to purchase and hold real 
estate, and the franchise to be and exist as a corpora¬ 
tion under such name as the purchasers may select and Pow , rsofbo , rd 
adopt. And the boards of directors of such new cor- of directors, 
porations shall have power, to issue bonds, and to lease, 
sell, or mortgage all or any part of the franchises or 
property of such corporations, including the franchise 
to be or exist as a corporation, to any natural person, or 
to any other railroad corporation chartered by this State 
or any other State of this Union. 

Sec. 2. Be it further enacted , That the word “ pur- “Purchasers” 
chasers,” as hereinabove used in every case where the defined, 
same occurs, be and the same is hereby declared to mean 
and comprehend, not the trustees merely making the 
purchase, but the person for whom, in whose behalf, for 
whose benefit or advantage, or in trust for whom such 
railroad is so purchased, being the persons who part 
with the actual consideration of such purchase; and in 
every case a majority in interest of such purchasers may 
organize such corporation for the benefit of themselves 
and of all other persons having like interest in such pur¬ 
chase w r ho desire to unite therein ; and the meaning and 
intendment of said word hereinabove declared shall be 
accepted and received in all courts dnd places in respect 
of any attempt at incorporation under this act. 

Sec. 3. Be it f urther enacted , That every body cor- 
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Proceedings of P ora t e and politic, hereafter organized under this act, 
organization to shall make and file its certificate in writing in the office 
of ftate'soffice Secretary of State of the* proceedings had for its 

organization, within four months from the date of its 
organization. 

M & o n r ® EC * it further enacted , That the Mobile and 

Co. exempt f’ni Ohio Railroad Company, at any future sale thereof, or 

tiiST* act* B nntil foreclosure of any mortgage thereon, shall be ex- 

floating debt cepted from the provisions and operations of this act, 
secured. unless and until the purchaser or purchasers thereof, or 
the mortgagees thereon, shall first have settled the valid 
unsecured claims or floating debts of the Mobile and 
Ohio Railroad Company held by any citizen of this 
State, or on which any citizen of this State is liable. 

Sec. 5. Be it further enacted , That nothing in this 
act shall affect any right or lien of the State of Alabama, 
or of any county in said State, now existing or hereafter 
arising. 

Approved January 18, 1877. 


No. 39.] 


AN ACT 


[h. b. 129. 


To define and regulate the responsibility of railroads for 
damages to live stock or cattle of any kind. 

B. r. Corpora- Section 1. Be it enacted by the General Assembly of 
tions flabfe for Alabama, That from and after the passage of this act 
sfockf 0 tG 1Ve all corporations, person or persons, owning or controll¬ 
ing any railroad in this State, shall be liable for all dam¬ 
ages to live stock or cattle of any kind caused by loco¬ 
motives or railroad cars. 

Jurisdiction of ® EC * 2. Be it further enacted , That when the value of 
J. P to extent the stock or cattle so killed, or the damage thereto, if 
injured, is one hundred dollars or less, the owner or his 
agent may apply to any justice of the peace of the county 
in which the killing or injury was done, by a written 
complaint, setting out the number and character of the 
stock or cattle so killed or injured, the time when and 
the place where the killing or injury occurred, the name 
of the owmer thereof, and the name of the corporation, 
person or persons owming or controlling the railroad 
by whose locomotive or cars such stock or cattle were 
killed or injured—-and the justice of the peace to whom 


of $100. 
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such application is made shall thereupon issue a sum¬ 
mons, which, with a copy of the complaint, shall be 
served upon the president of the corporation or other 
head thereof, (treasurer, superintendent, or other man¬ 
aging or depot agent thereof,) to answer such complaint 
on a day fixed, at least ten days from the time the issue 
of such summons, and the place where such complaint 
will be tried ; Provided , All claims for damages shall be Claims barred 
barred unless complaint is made within six months from after 6 montils 
the date of such killing or injury to live stock or cattle 
of any kind. 

Sec. 3. Be it further enacted , That* at the trial of the Damagegprov . 
complaint, as provided for in section two of this act, the ed by testimo- 
owner or his agent may prove the damage or injury to ”f e ^ t apprai8e “ 
such stock or cattle by such testimony as may be pro¬ 
duced before the court, or by appraisement of three dis¬ 
interested persons, citizens of the county in which such 
killing or injury was done, one to be selected by com¬ 
plainant, one by the defendant or his agent, and the 
third to be selected by the other two referees, and on 
the failure of the referees to agree upon an umpire, then 
he shall be appointed by the presiding justice, all of 
whom shall be sworn truly to appraise such damage or 
injury, and the justice of the peace shall then ascertain 
the damage or injury, and shall enter up a judgment 
against the corporation complained of; Provided ', That Proviso, 
if any person or persons owning such stock or cattle con¬ 
tributed to the killing or injury, the plaintiff shall not 
recover; but permitting live stock or cattle of any kind 
to run at large shall not be considered as contributing 
to such killing or injury. 

Sec. 4. Be it far (her enacted, That if a judgment is President noti- 
rendered against the corporation, the justice of the peace upo^jjnditivfn 
must then notify the president of said corporation, or o t judgment 
other head thereof, of the same, by letter mailed to him corpo ' 

at the postoffice where the principal office of such cor¬ 
poration is situated, and if the money is not paid within 
ten days thereafter, together with one dollar to the jus¬ 
tice of the peace and fifty cents to the constable, execu¬ 
tion may theu issue on the judgment and for the costs. 

Sec. 5. Be it further enacted, That when the value when value of 
of the cattle or stock, when killed, or the damage to it, ^ceeds ^ ni $m 
if ihjured, is more than one hundred dollars, the owner suit instituted 
or his agent may sue the corporation, person or persons, mcircuit cour<j 
owning or controlling any railroad in this State, in the 
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circuit court of the county in which the killing or injury 
was done, and the process shall be executed on the pres¬ 
ident (or other head thereof, treasurer, superintendent, 
or other managing or depot agent thereof,) as in other 
cases; Provided , That no stockholder in a railroad, by 
reason of his stock, shall be liable for damages under 
this act. 

Upon appeal by ^ EC - ^ further enacted , That any corporation, 

corporation, if person or persons, owning or controlling any railroad in 
for 7 aUo’rno this State, or any complainant against such corporation, 
person or persons, taking an appeal from a decision ren¬ 
dered by a justice of the peace, in suit for damages 
brought under the provisions of this act, and failing to 
sustain such appeal, or to reduce or increase the judg¬ 
ment before the appellate court, shall be liable for a rea¬ 
sonable attorney’s fee incurred by reason of such appeal, 
to be assessed by said court, not to exceed twenty dol¬ 
lars, and said attorney’s fee shall be part of the cost and 
collected as such. * 

Sec. 7. Be it further enacted , That all laws and parts 
of laws in conflict with the foregoing act, be and the 
same are hereby repealed; Provided , That sections 1399 
and 1400 of the Be vised Code, shall not be repealed 
hereby. 

Approved February 3, 1877. 


No. 40.] AN ACT ' [s. b. 181. 

To provide for the appointment of a commissioner to 
complete the adjustment of all claims against the State 
of Alabama arising from bonds issued or endorsed in 
the name of the State. 

Section 1. Be it enacted by the General Assembly of 
Governor an- Alabama, That the governor be and he is hereby author- 
point commit ized, if m his judgment the public service shall require it, 
piete 1 a PP°i n t a commissioner, to be clothed with all the 

ment of state authority conferred upon the commissioners appointed 
debt. under “An act for the appointment of commissioners to 

liquidate and adjust all claims against the State of Ala¬ 
bama arising from bonds issued or endorsed in the name 
of the State, approved 17th December, 1871,” which said 
commissioner, if so appointed, shall qualify as provided 


Repealing 

clause. 
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in section one of said act, and shall enter upon the du¬ 
ties of his office on the 18th day of December, 1876, and 
shall continue in office for the term of six months from 
the date of his appointment, unless in the opinion of the 
governor his services may be sooner dispensed with; 

Provided , That the governor shall, ex-officio, be assso- 
ciated with the commissioner appointed, as herein pro¬ 
vided, in the performance of the duties required by this 
act. * 

Sec. 2. Be it further enacted , That the commissioner Duties and 
herein provided for shall perform all the duties imposed compensation 
upon the commissioners appointed under the act afore-g ione £ t ommi3 ’ 
said, so far as may be necessary in completing the ad¬ 
justment of the claims therein provided for, and shall 
receive as compensation for his services pay at the rate 
of fifteen hundred dollars per annum, which said sum is 
hereby appropriated out of any money in the treasury 
not otherwise appropriated, and the governor is author¬ 
ized to draw his warrant on the auditor for the same. 

Approved December 14,1876. 


No. 41.] AN ACT * [s. b. 326. 

For the publication of the Code of Alabama. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That the governor shall secure to the State ^Copyright bo- 
the copyright of the Code of Alabama, adopted at tlie cure 
present session. 

Sec. 2. Be it further enacted ,, That four thousand 
copies of the said Code shall be printed and bound for 
the use of the State; and shall be printed on paper of 
the weight and quality at least equal to that of the Code 
of 1867, of pages not less in size, the same number of 
ems and type; shall be well bound in law sheep, after 
the manner of the binding of the Code of 1867, and in all 
respects as well in manner of workmanship «of the same; 
and when said Code shall be printed and bound, the copi ^ 0 b 0 ^ of 
said four thousand copies shall be delivered to the Sec¬ 
retary of State; that for the printing of said Code, in¬ 
cluding composition, paper, press work, drying and fold- Comt)en8ation 
ing, the persons authorized to do the public printing 
shall receive ten dollars per page, and for binding, as 
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required by said act, they shall be entitled to receive 
one dollar and twenty cents per copy, to be paid in the 
same manner as is provided for other public printing ; 
Proviso. Provided , however , That before said printing shall be 

delivered to said person or persons, they and the secu¬ 
rities on their bond as such printers, shall tile in the of¬ 
fice of the Secretary of State their written consent to ac¬ 
cept the publication of the Code at the price above 
stated, and in accordance with the requirements of this act, 
and that the bond given by them as public printers shall 
be deemed and held as their bond for the faithful per¬ 
formance of the duties required of them by this act. 

Sec. 3. Be it f urther enacted , That when the printing 
Certified oo. v the Code is completed, the commissioners, or their 
deposited with successors, must certify the same to have been compared 
Sec’y Of state, with the original as adopted by the General Assembly, 
and must deposit a copy so certified in the office of Sec¬ 
retary of State. 

Sec. 4. Be it further enacted , That such certificate 
must be printed in each copy of the Code, and the Code 
Code received so printed and published must be received as the law in 
as law. all courts of justice, and in all proceedings before any 

body, board or officer in this State, subject to correction 
by the original copy, to be kept on file in the office of 
secretary of State. 

Sec. 5. Be it further enacted , That upon the delivery 
Proclamation pf the required number of copies to the Secretary of 
upon delivery State, the Governor must thereupon make proclamation 
and publish the same in the newspapers at the seat of 
government. 

Sec. 6. Be it further enacted, That the Secretary of 
Retention and State must retain for the use of the executive officers, 
distribution oi ailc [ the two houses of the General Assembly, two liun- 
certam c ,pi08 ‘ dred copies of the Code; transmit to the Department of 
State of the United States two copies; to the execu¬ 
tive of each State and territory two copies; and shall 
also deliver to the librarian of the supreme court ten 
copies for the use of the library.. 

Sec. 7. Be it further enacted , That the Secretary of 
Distribution to State must also transmit to the judges of probate of each 
probate judges coun ty, f or such judge, clerks of 4he circuit and city 
peace. courts, sheriff, register m chancery, each justice ot the 

peace within his county, one copy each. 

Sec. 8. Be it further enacted , That the residue of the 
Residue sold, copies the Secretary of State shall sell at four dollars per 
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copy ; but until the expiration of one year from the pub¬ 
lication of the Code he shall not sell to any one indi¬ 
vidual, corporation or firm, more than ten copies thereof. 

Sec. 9. Be it further enacted , That the copies dis¬ 
tributed under this act to any person shall belong to the Copies distri- 
office and not to the individual, and any officer, or in buted belong 
case of his death, the executor or administrator of such to the office * 
officer, failing to deliver such copy on demand of his suc¬ 
cessor, is liable to a forfeiture- of fifty dollars, to be recov¬ 
ered by such successor before any justice of the peace. 

Sec. 10. Be it further enacted , That the distribution 
to the judge of probate shall be made in the manner Distribution to 
and governed by the rules applicable to the distribution 
of the laws and journals of the General Assembly, and owma 
the agents shall be liable to forfeitures and penalties in 
the same manner and to the same extent as is provided 
in reference to such distribution of laws and journals, 
and the expenses of such distribution shall be paid by 
the State on the certificate of the Secretary of State to 
the Auditor, who shall thereupon draw his warrant on 
the Treasurer therefor. 

Sec. 11. Be. it further enacted, That for the purpose 
of making a correct distribution of the Code to the coun¬ 
ty officers entitled to the same under the provisions of 
this act, the Secretary of State shall deliver to each pro¬ 
bate judge such number of copies as by the written re¬ 
quisition of the probate judge it may be shown his coun- Requisition of 
ty is entitled to deceive. Such requisition must give the , !g d,e8, 
name and office of each person for whom the requisition 
is made; the probate judge must take from each person 
to whom a Code is delivered by him a receipt therefor, 
which receipt he must file in the office of the Secretary 
of State, and he shall be responsible for all copies de¬ 
livered to him and for which he has not filed the re¬ 
ceipts of the persons entitled thereto in the office of the 
Secretary of State. 

Sec. 12. Be it further enacted , That when the print¬ 
ing of said Code shall be finished, the printers and bind- 
ers who do the work shall bind the original manuscript ^^bound! 1 * 
in the same style and material in which it is now bound, 
in the same numben of volumes, label the same as they 
are now labeled, and deliver them to the Secretary of 
State, which shall be preserved and kept by him in his 
office. . 

Approved February 3, 1877. 
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No. 42.] AN ACT [s. b. 325. 

To adopt a Code of Law for the State of Alabama. 

Section 1 . Be it enacted by the General Assembly of 
Alabama , That the work prepared by Wade Keyes and 
Fern. M. Wood, under the act of the General Assembly, 
approved on the 8th day of March, 1876, entitled 14 An 
act to provide for the revision, digesting and promulga¬ 
tion of the public statutes of the State, of a general na¬ 
ture,” is as the same has been reported by the joint 
committee of the two houses, adopted and enacted as 
the Code of Alabama, to go into force and be operative 
on the 30th day after the date of theGovernor’sprocla- 
Acts of present mation, announcing its publication; but no act of the 
fectedby^Code General Assembly, passed at the present session, shall 
be repealed or otherwise affected by the adoption of the 
Code; Provided , That the adoption and enactment of 
Certain act sa ^ Code shall in no wise repeal or affect a certain act 
omitted b u t entitled 44 An act to provide for collection of taxes, levied 
not repealed. f or certain purposes therein named,” approved March 
19, 1875, omitted from said Code. 

Approved February 2, 1877. 


No. 43.] AN ACT , s. b. 324. 

‘ To require the present Commissioners on the revision of 
the statutes, to supervise the publication of the Code, 
adopted at the present session of the General Assem¬ 
bly, and all other general, public and permanent stat¬ 
utes in force, and omitted from said Code. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That the commissioners heretofore appointed 
Commission’rs by die Governor to revise the statutes of the State, are 
of statutes re- required to supervise the publication of the Code, 
quired to su- adopted at the present session ; they shall read all the 
nation oi Code! proof, comparing- it with the original, and see that the 
Code as printed corresponds with the original as adopted; 
and that in supervising and superintending such publi¬ 
cation they shall incorporate in said Code all the acts of 
a public and general nature, passed at the present ses¬ 
sion; and all laws of a public, general and permanent 
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nature now in force and not incorporated in the work 
as reported by the said commissioners, properly indexing 
the acts so incorporated, and in incorporating in said Code cmcoipoia 
the acts of the present session, the said commissioners 
shall insert sections of the Code, and acts heretofore 
passed, as amended, in the stead of such amended sec¬ 
tions ; and in cases where the acts of the present ses¬ 
sion are not expressly amendatory they shall be con¬ 
verted into additional sections and inserted in proper 
places in the Code amongst the sections of the Code 
upon the same subject matter; and in all cases of the 
insertion of the new statutes, appropriate foot notes 
must be made, clearly indicating the particular laws 
thus inserted, and referring to the session acts by date 
and page from which they are taken. 

Sec, 2. Beit further enacted , That the commission¬ 
ers shall omit from such publication the analyses in the Analy8 i g omit- 
Code as adopted, appearing as the heads of chapters ted. 
and articles. The said commissioners shall prepare and 

{ mblish in said Code a complete table of contents, simi- 
ar to the table of contents in the Code of 1867, and Table of con- 
shall also make a complete index to the present Const!- * 0 be 
tution of the State, either as a separate one from the P 11 
general index of the Code or in connection therewith. 

Sec. 3. Be it further enacted, That the-said commis¬ 
sioners shall receive as compensation for their services 
under this act the sum of two thousand dollars, payable ofcoTmis 11 - 
wjhen the work is finished ; and when said work is com- sionera. 
pleted, the Governor shall direct the Auditor to draw his 
warrant on the State Treasurer for the said sum of two 
thousand dollars, upon which the Treasurer shall pay to 
said commissioners the compensation aforesaid, out of 
any money in the treasury otherwise unappropriated. 

Sec. 4. Be it further enacted, That the school laws 
passed at the present session shall be inserted in the corporated! m " 
Code ; and all school laws in said Code as adopted that 
may be repealed at the present session, must be omitted 
by the commissioners in the publication of the Code. 

Sec. 5. * Be it further enacted, That all other parts of 
the Code as adopted that may be repealed at the pres- claa J^ epealmg 
ent session 'must also be omitted, and the repealing law 
referred to by foot note. 

Approved February 3,1877. 
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No. 44.] AN ACT [s. b. 109. 

To furnish weights and measures to counties where the 
same are destroyed, and to new counties. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That where the weights and measures of any 
county in this State are destroyed, without the fault of 
any official who by law had charge of the same, the Sec¬ 
retary of State shall, upon the requisition of the pro¬ 
bate* judge, furnish weights and measures to such 
measures*sup- county, as provided in section 1200 of the Revised Code, 
plied. . and the same shall be paid for as now provided by law 
for furnishing weights and measures to the counties in 
this State. 

Sec. 2. Be it further enacted , That the provisions of 
Applicable to this act shall apply to counties formed since the adop- 
new counties. t j on of the Q 0i \ e that have not been furnished with 

weights and measures. 

Approved February 3, 1877. 


No. 45.] AN ACT [s. b. 79. 

For the protection of the sureties on the bonds of ex¬ 
ecutors and administrators. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That upon application in writing, at any time 
after two years from the granting of letters, by the surety 
or sureties on the official bonds of executors or adminis¬ 
trators, to the probate court from which letters testa¬ 
mentary or of administration issued, requesting to be 
discharged from future liability as such surety or sure- 
Saroties on ties, it shall be the duty of said court to give notice to 
Bonds of exec- such executors or administrators of such application, 
mfn^trator d 8 and require them, within thirty days after such notice, 
discharged to make new bonds, and upon the failure to make such 
Rbiiity u a?here- bonds such executors or administrators shall be removed 
in prescribed, from office, and upon such removal shall be .required to 
make settlements as now required by law. 

Approved February 7, 1877. 
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No. 46. AN ACT [s. b. 375. 

To provide for the payment of the obligations of the 
State, issued in pursuance of the act approved De¬ 
cember 19th, 1873, entitled “An act to provide for the 
funding of the domestic debt of the State/’ 

Section 1. Be it enacted by the General Assembly of 
Alabama , That the Governor be, and he is hereby au- Bonds may 
thorized to issue the bonds of the State of Alabama, to bo not 
an amount not exceeding one million of dollars, or so million dollars; 
much thereof, as, in his judgment, may be necessary, rate > 7 P° rcenfc - 
bearing interest at the rate of seven per cent, per an¬ 
num, to be paid semi-annually in the city of New York, 
and at the treasury of the State, with interest coupons 
attached; said bonds to be made payable at the expira¬ 
tion of twenty years from their date. 

Sec. 2. Be it further enacted, That said bonds shall Iegued in 
be issued in sums of not less than one hundred dollars sums of not 
each, at the discretion of the Governor, and shall be [^rcirea 11 ^o°l- 
signed by the Governor, Auditor of State, and State laie. 
Treasurer, and shall have the great seal of the State at¬ 
tached thereto. The coupons shall be numbered and 
signed by the State Treasurer. The said bonds may be Transferable 
transferred by delivery ; and the faith and the credit of b ' r delivery, 
the State are hereby pledged for the payment of interest 
on the said bonds as the same shall accrue, and also for 
the payment of the principal, when the same shall be¬ 
come due under the provisions >of this act. 

Sec. 3. Be it further enacted , That the Governor may, Gov nor may 
from time to time, place said bonds in market, and sell Pj^ e ^ bond8 iu 
Such an amount thereof as, in his judgment, may be ne- mar 
cessary for the purpose of carryiug into effect the object 
for which said bonds are authorized to be issued, which ^ . 

is hereby declared to be fc^' the purpose of creating a 8nan ce?to take 
fund, by means of which the Governor may be enabled n P and 
to pay, take up, and cancel the obligations of the State ^8.° ° * ga 
issued under an act approved December 19, 1873, enti¬ 
tled “An act to provide for the funding of the domestic 
debt of the State.” 

Sec. 4. Be it f urther enacted-, That the Auditor of Numberf ,a 
State must number and register, and keep a correct ac- and registered, 
count of all bonds issued and disposed of under 
this act. 
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Sec. 5. Be it further enacted , That it shall be the 
duty of the State Treasurer to keep a separate account 
Treasurer of all moneys that may come into the treasury, arising 
keeps separate f rom the proceeds of the sale of the bonds issued under 
moneys arising the provisions of this act, which shall constitute a 
from'sale of separate and distinct fund, to be known as the‘‘State 
b0L B ‘ Obligation Fund,” and no draft shall be drawn by the 

Auditor or any other officer of the State, or paid by the 
State Treasurer, except in payment of at least an equal 
amount of the indebtedness of the State, on account of 
the obligations of the State, issued under and in pursu¬ 
ance of an act approved December 19, lb73, entitled 
“An act to provide for the funding of the domestic debt 
‘Obiigationfe’ of the State;” and such “obligations,” when so paid, 
Purchasedshall be cancelled, and a statement of the number and 
r a l uceiied 0ud8 5 amount of the “obligations,” so cancelled, and the date 
of such payment and cancellation shall be made and en¬ 
tered by the State Treasurer in a book to be kept by 
him for that purpose. 

Sec. 6. Be it f urther enacted , That the interest cou¬ 
pons of the bonds authorized to be issued by this act, 
shall be, and they are hereby made receivable in pay- 
Coudous re- m ent of all taxes and other public dues to this State, 
es^an/pub'icand it is hereby made the duty of all tax-collectors and 
dues to the 0 t;her officers charged with the collection of the revenues 
Btate ‘ of this State, to receive the same, at their par value, in 

payment of all such taxes or other dues. 

Sec. 7. Be it further enacted , That the holders of the 
obligations of the State issued under, and in pursuance 
of the provisions of an act approved December 19, 
1873, entitled “An act to provide for the funding of the 
Holders of domestic debt of the State/ shall be, and they aie 
“ a ° u b t ^: hereby authorized to fund the same, in the bonds which 
ized to fund in may be issued under the provisions of this act, at the 
under tb^ 8 act d par value of such obligation* 

under tbw act. F ^ {f ^ That from and a f te r 

the passage of this act, the semi-annual interest on the 
obligations of the State, hereafter issued, or re-issued, 
under an act approved December 19, 1873, entitled “An 
■ act to provide for the funding of the domestic debt of 
interest on the State/’ shall be payable only at the treasury of the 
payatttate state; and thereafter the holders of all such obligations 
treasury. shall present them for the payment of interest to tne 
State Treasurer, and it shall be the duty of that officer 
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before paying the interest on any of said obligations so 
presented, to carefully inspect the same. 

Approved February 9, 1877. 


No. 47.] AN ACT [h. b. 25. 

In relation to the feeding of prisoners in jail. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That from and after the passage of this act, 
the sheriffs of the different counties in this State shall ing^prieoaeS 
•be allowed thirty (30) cents per day for feeding prisoners in jail, 
in jail, to be paid as now prescribed by law. 

Sec. 2. Be it further enacted , That all laws and parts 
of laws, general or special, contravening the provisions 
of this act, be and the same are hereby repealed; Pro - proviso, 
vided , The provisions of this act shall not apply to any 
sheriff in office at the time of the adoption of the Con¬ 
stitution now in force, but shall be of force after the ex¬ 
piration of the terms of such sheriffs. 

Approved February 9, 1877. 


No. 48.] AN ACT [H. b. 368. 

To require the persons interested to furnish the revenue 
stamp required to be attached with the seal placed on 
documents and instruments. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That when by law the seal of any court is re¬ 
quired to be affixed to any document or instrument, the Bevoniie 
person at whose instance, or for whose benefit the seal B tamp fur¬ 
ls affixed, shall pay for or furnish the revenue stamp re- 
quired by law to be attached with the seal before such 
document or instrument is delivered by the person 
whose duty it is to furnish the same* if demanded by 
such person. 

Approved February 9, 1877* 
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No. 49.] AN ACT [h. b. 32. 

To authorize notaries public to take acknowledgements 
and proof of conveyances without seal, and to declare 
the effect of the same. 

Section 1 . Be it enacted by the General Assembly of 
Alabama , That all notaries public within the State may 
Acknowledge- take acknowledgements and proof of conveyances with- 
ments, &c., of out affixing thereto their official seal, which, when so 
without 8, D affix- taken, shall have the same effect as if taken by a justice 
ing seal. c f the peace. 

Approved December 7, 1876. 


No. 50.] AN ACT [h. b. 367. 

To require ex-officio services, for which pay is claimed, 
to be itemized and sworn to. 

Section 1 . Be it enacted by the General Assembly of 
Ex-officio ser- Alabama , That all persons who are entitled to have an 
Vnd eworuto. allowance made by the court of county commissioners 
for services commonly designated as ex-officio services, 
for which no specific compensation is provided shall, 
before such allowance is made, itemize the sendees for 
which pay is claimed, and make oath thereto as is re¬ 
quired to be made in the allowance of ordinary claims 
against the county; and the compensation allowed shall 
not exceed the fair and reasonable value of the services, 
but in no case shall it exceed the maximum now allowed 
by law for such services. 

Approved January 31, 1877. 


No. 51.] • AN ACT . [h. b. 15. 

To require probate judges to itemize their accounts. 

Section 1 . Be it enacted by the General Assembly of 
Accounts o 'tjfafarna That from and after the passage of this act, 
itermzed. U g 8 it shall be the duty of the several probate judges of this 
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State to make out an itemized account for their official 
services, before they are due and collectable. 

Approved December 7, 1876. 


No. 52.] AN ACT [s. b. 48. 

To fix the salary of the State Auditor. 

Section 1 . Be it enacted by the General Assembly of 
Alabama , That the annual salary of the State Auditor Salary of Au- 
shall be eighteen hundred dollars, to be paid in such dlton 
manner as is now prescribed by law. 

Sec. 2. Be it further enacted , That all laws and parts 
of laws in conflict with this act be and the same are 
hereby repealed. 

Approved December 4, 1876. 


No. 53.] AN ACT [h. b. 78. 

To make defendants, in all proceedings to keep the 
peace, competent witnesses in their own behalf. 

Section 1 . Be it enacted by the General Assembly of 
Alabama , That in all proceedings to keep the peace, in- Defendanta in 
stituted before any officer or magistrate of this State, codings P ccm- 
the defendant or defendants against whom such proceed- petentwitneea- 
ings are instituted, shall be competent witnesses to give es * 
evidence in their own behalf. 

Approved December 8, 1876. 


No. 54.] AN ACT [h. b. 43L 

To amend an act to empower the courts of county com¬ 
missioners to levy a special tax for the purpose of 
building court houses or jails, or for the improvement 
of the same, approved February 15, 1876. 

Section 1 . Be it enacted by the General Assembly of 
ALabamOj That section one of an act to empower the 
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Act referred cour ts of county commissioners to levy a special tax, for 
to. the purpose of building court houses or jails, or for the 

improvement of the same, approved February 15, 1876, 
be amended so as to read as follows : “Section 1. Be it 
Amendment, enacted by the General Assembly of Alabama, That 
whenever it shall be deemed necessary by the court of 
county commissioners of any county in this State, to 
build a new court house or jail for such county, or to 
repair those already built, such court shall have the 
power and authority to levy and collect a special tax 
upon the taxable property of such county, not tcfexceed 
one-half of one per cent., for such purposes; and such 
tax, when collected, shall be used exclusively for the pur¬ 
poses herein indicated ; Provided, however. That should 
any greater fund be raised by such tax than is needed 
for the purpose for which it was levied, such balance, 
after the building and repairs hereinbefore set forth shall 
have been paid for, shall go into the fund for compro¬ 
mising the debt of such county, or in case it be not 
needed for such purpose, shall be turned over to the* 
treasury, and become a part of the common fund of the 
county. 

Approved February 9, 1877. . 


No. 55.] AN ACT [h. b. 363. 

To regulate the levy of special taxes by commissioners’ 

courts. 

Section 1. Be it enacted by the General Assembly of 
Special ta n, Alabama, That in all cases in which the commissioners 
selsm^nt 11 last cour ^ an J county is directed or empowered to levy a 

made, special tax for county purposes, such levy shall be made 

by the court itself, upon the assessment last made for 
State tax; nor shall any tax assessor receive or be al¬ 
lowed any commissions upon any such levy. 

Approved February 9, 1877. 
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No. 56.] AN ACT [h. b. 73. 

To form the new county of Cullman out of portions of 

Blount, Winston and Morgan, and to provide for the 

organization of said county. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That a new county be and the same is hereby County of Cull- 
created and formed, to be called “Cullman,” with the man crcated * 
following described boundaries, to-wit: Beginning on Boundaries de- 
the range line dividing ranges five (5) and six (6) west, fined ' 
at the northwest corner of section thirty-one (31), town¬ 
ship eight (8), range five (5), west; thence south along 
the said range line to the southwest corner of section 
eighteen (18), township twelve (12)> range five (5), west; 
thence east to the western boundary line of Blount coun¬ 
ty ; thence north to the township line dividing town¬ 
ships eleven (11) and twelve (12); thence east to the 
southeast corner of township eleven (11), range three (3), 
west; thence north two (2) miles to the southeast corner 
of section twenty-four (24), township eleven (11), range 
three (3) west; thence east to the middle of the Warrior 
river; thence northeastwardly along the meanders and 
middle of said stream to where it crosses the southern 
line of section twelve (12), township nine (9), range one 
(1), east; thence east to the line of Marshall county; 
thence northwestwardly along said boundary line to the 
notheast corner of section six (6), township (9), range 
two (2), east; thence west one mile ; thence north one 
mile ; thence west to the place of beginning ; Provided , 

That C. B. Wilhite, G. W. Culvers and S. S. Leeman, 
being liners of Morgan county, are hereby made citizens 
of the said county of Morgan. 

Sec. 2. Be it further enacted , That Thomas C. Wilhite, Board of com- 
T. W. McMims and Pleasant Williams be and the same p 0 Tnied? rs 
are hereby appointed a board of commissioners for the 
performance of the duties and exercise of the powers 
hereinafter enjoined and conferred upon them ; a ma¬ 
jority of said board may act and may fill all vacancies 

therein. . 

Sec. 3. Be it further enacted , That said board of com- 
missioners are hereby empowered and directed to divide 
said county into election precincts, to the best conve¬ 
nience of the people,, and to designate the place of vot¬ 
ing therein, as soon as practicable, and to give notice of 
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the boundaries of said precincts and place of voting 
therein by publication in some newspaper published in 
said county, for at least twenty days previous to the 
Election. election hereinafter provided for. That said board shall 
hold an election on Tuesday, the sixth day of March, 
A. D. 1877, in said county, by giving at least thirty days 
notice thereof, by advertisement in some newspaper 
published in said county, for the selection of a perma¬ 
nent county seat and for the election of county officers; 
that Cullman and Milner may be voted for as said coun¬ 
ty seat by the qualified electors therein; those voting 
for Cullman to put in a ballot upon which the word Cull¬ 
man shall be written or printed, and those voting for 
Milner to put in a ballot upon which the word Milner 
shall be written or printed; that said commissioners are 
empowered to appoint three (3) inspectors and one (1) 
oers appoint’d, returning officer tor each election precinct m said county 
to hold said election, who shall be governed in their 
duties by the law r s regulating elections in this State; that 
on the same ballot upon which is written or printed the 
name of the place voted for as the county seat, shall also 
be written or printed the names of the persons voted for 
as county officers and for what office ; that said return¬ 
ing officers shall make their returns to the commission¬ 
ers at Cullman, Alabama, within forty-eight (48) hours 
after said election ; that the said commissioners, after 


duly counting the votes, shall make certified returns 
thereof to the governor of Alabama within five (5) days 
from the day of election; that within ten (10) days there¬ 
after the governor, secretary of State and auditor shall 
count the votes; and the governor shall, by proclama¬ 
tion, declare the place that is selected as the county seat 
by the majority of the votes cast at said election, and 
shall issue commissions to those persons who shall have 
received the highest number of votes as county officers. 
Officers to be ® EC * e it further enacted , That the county officers 

ejected. to be elected at said election, shall be one (1) probate 
judge, one (1) circuit clerk, one (1) sheriff, one (1) tax 
assessor, one (1) tax collector, one (1) treasurer, one (1) 
coroner, and four county commissioners, who shall hold 
office until the first Monday in August, A. D. 1880, or 
until their successors are elected and qualified. 

Pro rata share Sec. 5. Be it further enacted, That the citizens of said 
o i indebted- county of Cullman, be and the samp are required to as- 
ness assumed. sume an( j p a y their pro rata share of the existing in_ 



71 


1876 - 7 . 


debtedness of the several counties from which said 
county is formed, yrhich shall be ascertained and paid 
according to law. 

Sec. 6. Be it further enacted , That said county of Cull¬ 
man be and is hereby attached to the fifth judicial cir¬ 
cuit. 

Approved January 24, 1877. 


No, 57.] AN ACT [s. b. 247. 

To adjust with the banks of issue chartered by the State 
the sums to be paid by them as bonus for the enjoy¬ 
ment of their franchises. 

Whereas, by the charters of the several joint stock Preamble 
banks in this State, heretofore incorporated by acts of 
the Legislature of this State, the privileges and fran¬ 
chises of making and issuing its bank notes, to pass cur¬ 
rent as money, was granted to each of said banks, and 
chiefly in consideration of such privilege and franchise 
each of said banks was required to pay an annual bonus 
to the State, and since then, by the laws of the United 
States, each of said banks has been and is now practi¬ 
cally prevented from the enjoyment of the beneficial use 
of said privilege and franchise ; and 

Whereas, also, each of said banks has heretofore 
loaned and advanced to the State large sums of money 
for the payment of taxes on the people of the State, to 
an amount largely exceeding the bonus which said banks 
were respectively liable to pay, and the money so loaned 
and advanced has not been and can not now be repaid 
to said banka respectively; and 

Whereas, by said recited facts, the banks of this State 
to whom said franchises were given have been greatly 
injured and curtailed in the enjoyment of their fran¬ 
chises ; therefore— 

Section 1. Be it enacted by the General Assembly of Banks released 
Alabama , That the said several banks be and each of pa^nt^as*a 
them is hereby released from the payment of any bonus bonus to the 
to this State which may have heretofore accrued ; Pro- ,state * 
videdy This release shall be a bar to any demands upon Proviso, 
the State for any money so loaned and advanced to it; 

And provided also , That this settlement shall only take 
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effect in favor of such banks as shall, within thirty days 
froip the passage of this act, file with: the Governor the 
resolution of its board of directors accepting the terms 
of this act. 

Sec. 2. Be it further enacted , That all laws and parts 
of laws contrary to the provisions of this act be and the 
same are hereby repealed. 

Approved January 29, 1877. 


No. 58.] AN ACT [h. b. 220. 

To regulate the publication of legal notices in this State. 

Section 1. Be it enacted by the General Assembly of 
Alabama, That in all cases when the publication of any 
notice is required bylaw to be made in this State, it 
newspaper 1 of shall be made by publication in some newspaper pub- 
legal notices, lished in the county in which the notice is ordered, and 
if no newspaper is published in the county, then by writ¬ 
ten advertisement posted at the court-house door, and 
at three other public places in said county; notices of 
the sale of real estate under executions at law, or under 
decrees of the chancery court, shall be given by adver¬ 
tisement, as hereinbefore directed, for thirty days before 
the sale, and notices of sale of personal property under 
executions shall be given by publication for at least ten 
days before the sale; all other notices shall be published 
for not less than three successive weeks. 

Sec. 2. Be it further enacted,, That if the publication 
is made in a newspaper published oftener than once a 
week, then the notice shall be made by giving at least 
one insertion in each successive week before the sale, or 
in each successive issue of the newspaper, if it is a 
weekly newspaper. 

Sec. 3. Be it further enacted, That the editor, pub- 
Copy of paper lisher or manager of any newspaper in this S£ate, which 


Once a week. 



tiaement. 


making the same, if not ordered by an officer, a cop^ of 
each issue of the newspaper containing such advertise¬ 
ment; and the newspaper containing such advertise¬ 
ment shall be prima facie evidence of the publication of 
the notice. 
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Sec. 4. Be it further enacted , That no proprietor or 
manager of any newspaper shall be allowed to charge 
more than one dollar per square for the first insertion, one dollar per 
nor more than fifty cents per square for each subsequent 6< i uare * 
insertion of any advertisement which may be made in 
accordance with the preceding sections of this act. 

Sec. 5. Be it further enacted , That all laws and parts 
of laws, in conflict with the provisions of this act, are 
hereby repealed. 

Approved February 9,1877. 


No. 59.] AN ACT [h. b. 447. 

To authorize executors and administrators to defray out 
of the assets of estates in their hands undistributed 
the necessary and reasonable expenses of the main¬ 
tenance and education of minors who have no guard¬ 
ians entitled to distribution in such estates. 


. Section 1. Be it enacted by ’the General Assembly of 
Alabama, That whenever an estate of a deceased person Adm , r or exec- 
is in the hands of an executor or administrator undis- utor author- 
tributed, and such estate is solvent, and there are minors j.eas 0 n°aWe f ex- 
entitled to distribution therein who have no legal guard- pen sea for 
ian, it shall be lawful for such executor or administra-children 
tor, out of the assets of such estate, to defray the neces¬ 
sary and reasonable expenses for the maintenance and 
education of such minors, and upon any partial or final 
settlement of said estate by such executor or adminis¬ 
trator, the judge of probate shall allow him credit for 
such expenses, to be charged against the share of such 
minors and deducted therefrom on any distribution of 
such estate. 

Sec. 2. Be it further enacted , That it shall be the duty 
of any executor or administrator making payments for Aseparate ac . 
the benefit of minors as provided in the preceding sec- count filed, 
tion, to file with his account for a settlement a separate 
account for the amounts so paid by him for such minor, 
accompanied by proper vouchers, showing the amounts 
expended, and for wnat expended. 

Sec. 3. Be it further enacted , That the provisions ofTo whom ap- 
this act shall apply to executors and administrators who P iicable * 
have, before the passage of this act, in good faith made 
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necessary and reasonable expenditures for the mainten¬ 
ance and education of any minor entitled to a distribu¬ 
tive share of the estate of which he is executor or ad¬ 
ministrator, in all cases where no final settlement of his 
administration or distribution of the estate has been 
made. 

Approved February 9, 1877. 


No. 60.] AN ACT [h. b. 467. 

To regulate the -lien of landlord for rent and advances, 
to define the relation of landlord and tenant, and to 
prescribe the rights of parties contracting for the cul¬ 
tivation of land. 


Landlords lien 
for rent and 
advances fo r 
current year. 


Upon failure of 
tenant to pay 
rent and ^d- 
vanc’s and con¬ 
tinues the ten¬ 
ancy, the bal¬ 
ance so due de¬ 
clared adva’ces 
towards mak 
in# the crop for 
succe’d’g year. 


Section 1. Be it enacted by the General Assembly of 
Alabama , That a landlord has a lien on the crop grown 
on rented land for rent for the current year, and for ad¬ 
vances made in money or other thing of value, whether 
made directly by him or at his instance and request by 
any other perrson, or for which he has assumed the legal 
responsibility at or before the time at which such ad¬ 
vances were made for the sustenance or well being of 
the tenant or his family, for preparing the ground for 
cultivation, or for cultivating, gathering, saving, handling, 
or preparing the crop for market, and he shall have a 
lien also upon each and every article advanced, and up¬ 
on all property purchased with money so advanced or 
obtained by barter in exchange for any articles ad¬ 
vanced ; for the aggregate price or value of all such 
property or articles so advanced. And unless otherwise 
stipulated the rent and the price or value of the articles 
advanced shall be due on the 25th day of December of 
the year in which the crop is grown. Whenever the 
tenant fails to discharge his indebtedness for rent and 
advances, and continues his tenancy under the same 
landlord, the balance so due for rent and advances shall 
be held as so much advanced by the landlord towards 
making the crop of the succeeding year, for which a lien 
shall attach upon the crop, and continue upon the arti¬ 
cles advanced, and the said several liens upon the crop 
or crops and articles advanced and property purchased 
by money advanced or obtained by barter in exchange 
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for articles advanced, shall have the same force and ef¬ 
fect as if created by a written instrument, duly recorded, 
and the claim of the landlord for rent and advances and 


property obtained, with values advanced, may be as- May be a8fiign . 
signed by the landlord, and the assignee shall be in- ©<* by landlord, 
vested with all the rights of the landlord, and be enti- Assignee in- 
tied to all his remedies to enforce them, and the land-^ 6 ^^^ 1 
lord or his assignee may have separate actions for the lord*. 80 an 
sum due him as rent, and for that due him for advances, 
or he may combine both causes of action in one suit, 
and the landlord or his assignee may have process of May have pro- 
. attachment for the recovery of the same, to be issued cess of attach- 
* by any of the officers named in section 2929 in the fol- meii * 
lowing cases : That is to say, when any one of the sev¬ 
eral claims for which a lien is herein created, is due and 
. the tenant refuses or fails, after demand made, to pay 
it, and in the following cases, whether the claim is due or 
not, at the time the attachment is sued out: First (1), 
when any party interested in the claim or his agent or 
attorney, has good cause to believe that the tenant is Grounds for 
about to remove from the premises, or otherwise dis- attachment, 
pose of the crop without paying the amount which will 
be due for rent and advances; second (2), when he has 
removed from the premises, or otherwise disposed of any 
part of the crop without paying the amount which will 
be due for rent and advances, without the consent of the 


landlord, or of his assignee, when the claim has been 
assigned ; third (3), when he has disposed of, or the 
landlord or his assignee has good cause to believe he is 
about to dispose of any of the articles advanced, or ob¬ 
tained by purchase with money advanced, or by barter in 
exchange for any article advanced, in fraud of the rights 
of the party applying for the attachment. 

Sec. 2. Be it farther enacted , That affidavit being 
made of one of these facts by the landlord or his as- yjt by landlord" 
signee, or the agent or attorney of either, stating the assignee, or 
amount that is or will be due for rent and advances, or ^ly^of &t the 
either rent or advances, or the value of the part of the um<mnt^huis 
crop or other thing agreed to be received and paid as & r c ^and giving 
rent, and bond being given, conditioned as in other bond, attach- 
cases of attachment, process of attachment may issue men 1S8ue8 ‘ 
as in other cases, and the attachment may be levied 
upon the crop or the proceeds thereof, and upon the 
articles advanced or property purchased with money 
advanced or obtained by barter in exchange for articles 
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advanced. In cases in which one party furnishes the 
land, the other party furnishes the labor and team to cul¬ 
tivate it, with stipulations, express or implied, to divide 
Relation of the crop between them in certain proportions, the rela- 
laiuiiord andtion of landlord and tenant, with ail its incidents and to 
i^certain 1 ca- a ^ intents and purposes, shall be held to exist between 
ees. 'them, and the portion of the crop assigned by the terms 

of the contract to the party furnishing the land, shall be 
held and treated as the rent of the land. In cases in 
Where one which one party furnishes the land and tenants to culti- 
ea the land and va ^ e it, and the °ther party furnishes the labor, with 
the other the stipulations, express or implied, to divide the crop be- 
tract’ of 6 hire tw’een them in certain proportions the contract of hire 
held to exist shall be held to exist, and the laborer shall have a lien 
cured uuabor- upon the crop produced by his labor for the portion of 
er of the force the crop or value thereof assigned to him by the terms 
the 3 author d’I°f the contract; which lien shall have the same force 
lien, and may and effect as the lien of the landlord for rent, and may 
iiL e maimer. m he enforced by attachment under the same conditions 
and in the same cases as provided by law for the benefit 
of the landlord, but no more of the crop shall be levied 
on than may be necessary to satisfy the demand. In 
cases in which a party cultivates land under any person, 
himself the tenant, of another, the superior landlord in 
proceeding to enforce his demand for such claims as are 
secured by the liens created in the preceding section, or 
Crop of ten- his assignee, when the claim has been assigned, shall 
ant in chief to £[ rs fj exhaust the crop of the tenant in chief before levy- 

be exhausted. ., .. , , 1 ,, J » 

before l a n d- mg the attachment or other process upon the crop or 
lord k e f°™ the under tenant; but if the superior tenant makes no 
against crop oi crop, or the amount thereof is not sufficient to satisfy 
sub-tenant. the demand, then a levy may be made on the crop of 
the under tenant sufficient to discharge the balance of 
the demand ; and any levy made in violation of this pro¬ 
vision may be vacated on motion at the first term there¬ 
after of the court. The sub-tenant may notify the su- 
and affidavit of perior landlord of the existence of any one of the several 
any of the grounds or facts which by law justify the suing out by 
tachnffifaerved the landlord of an attachment against the crop of the 
upon landlord, superior tenant, and if said notice be given after affi- 
ee e a d 8 aga?nst davit made by the sub-tenant before any justice of the 
tenant in chief, peace or notary public having jurisdiction of justice of 
'righ^To pro- the peace, setting forth the causes or facts which would 
ceed against justify the issuance of such attachment, and the same 
sub-tenant. s ^ a p have been served by any constable or person 
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specially authorized by the magistrate to make such 
service, and the landlord refuses or fails, within a reason¬ 
able time, to proceed against the crop of the tenant in 
chief, he shall lose his right to proceed against the crop 
of the sub-tenant for any deficiency in the crop of the 
tenant in chief, to satisfy his claim in so far as that de¬ 
ficiency from such refusal or failure to proceed. All the 
provisions of this and the preceding section shall apply 
as between parties occupying the relation of tenant in 
chief' and sub-tenant. 

Sec. 3. Be it further enacted , That all laws in con¬ 
flict with the provisions of this act be and are hereby 
repealed. 

Approved February 9, 1877. 


No. 61.] AN ACT [s. b. 376. 

To create the office of Commissioner of Swamp and 

Overflowed Lands, and to define the duties thereof. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That the Governor be and he is hereby au- A ointmeRfc 
thorized to appoint an officer who shall be known as of Commis- 
Commissioner of Sw r amp and Overflowed Lands, w ^° and 0 virfioweS 
shall hold his office in the city of Mobile, who shall per- lands, 
form the duties hereinafter prescribed, and who shall 
receive as compensation for his services the annual 
salary of twelve hundred dollars, to be paid as herein- salary, 
after provided, which said office shall continue for the 
term of two years from the date hereof, unless in the 
opinion of the Governor it may sooner be dispensed 
with. 

Sec. 2. Be it further enacted , That in addition to the Adclitional 
salary of said commissioner, he shall be allowed the salary to cover 
necessary expenses of his office, including office rent, necessary ex- 
stationery, printing and postage; Provided , Such ex- peilse8 ‘ 
penses shall not exceed three hundred dollars per an¬ 
num, for which he shall take duplicate receipts, to be 
presented to and approved by the Governor, and the 
amount so expended, together with his salary, he shall 
be allowed to retain out of any money that may come 
into his hands in the discharge of the duties of his 
office. 
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Sec. 3. Be it further enacted, That it shall be the duty 
of the Commissioner of Swamp and Overflowed Lands 
Investigation to investigate the sales which have heretofore been 
of former sale made of the lands donated to this State by act of Con- 
oTeiSuJmd^gress of February 28th, 1850, and to report the result of 
such investigation to the Governor; and for the purpose 
of such investigation said commissioner shall be and he 
is hereby authorized to issue subpoenas to compel the 
attendance of witnesses and production of books and 
papers, and to enforce obedience to such process in the 
same manner as judges of the circuit courts of this 
State. 

Sec. 4. Be it further enacted , That it shall be the 
further duty of said commissioner to secure to the State, 
Patents from frbm the General Land Office, patents for all swamp and 
General Land overflowed lands which have heretofore been selected 
Office secured. an( j re p Gr ted under the act of Congress, approved Feb¬ 
ruary 28th, 1850, and for which patents have not been 
already secured, and when so secured to take charge of 
all such lands, together with all of said swamp and over¬ 
flowed lands which have heretofore been patented and 
which have not already been sold, as well as all other 
swamp and overflowed lands which may hereafter be 
donated by the general government to the State of 
Alabama. 

Sec. 5. Be it further enacted , That in the event of 
the passage of an act by the Congress of the United 
If other lands States authorizing the selection of other swamp and 
T/°crmmis 0 - overflowed lands in this State, the Commissioner of 
sioner makes Swamp and Overflowed Lands shall be recruited, and it 
selections. j s i iere by madejiis duty, to make such selections within 
this State, and report the same, in accordance wflth the 
provisions of the act of Congress and the rules and reg¬ 
ulations prescribed by the General Land Office for that 
purpose, and to take such measures as may be neces¬ 
sary to procure patents therefor to the State of 
Alabama. 

Sec. 6. Be it further enacted , That it shall be the 
duty of the Commissioner of Swamp and Overflowed 
fo?saie 6°wam r Lands to offer for sale all the swamp and overflowed 
Hndo a ver^weI lands belonging to the State, or which may hereafter be¬ 
lauds. come the property of the State under any future legisla¬ 

tion of the Congress of the United States, and to sell 
the same, under such regulations as may be prescribed 
by the Governor, and to make monthly reports thereof 
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to the Governor, and to pay to the Treasurer of the 
State the proceeds thereof, after deducting therefrom 
the allowances for salaiy and expenses provided for in 
this act, such payment to be made every thirty days. 

Sec. 7. Be it further enacted , That the Commissioner 
of Swamp and Overflowed Lands shall, before he enters 
upon the duties of his office, be required to take and 0ath * 
subscribe an oath for the faithful discharge of such 
duties, and shall also give bond in the sum of five thou¬ 
sand dollars, with good and sufficient securities, to be 
approved by the Governor. 

Sec. 8. Be it further enacted, That all appoint¬ 
ments heretofore made of agents, commissioner and re- Appointm’nts 
ceiver of swamp and overflowed lands, shall be and they vacated, 
are hereby vacated. 

Approved February 9, 1877. 


No. 62.] AN ACT [h. b. 359. 

To further secure the rights of aliens to inherit, own 
and transmit real and personal property within this 
State. 

Section 1 . Be it enacted by the General Assembly of 0 f aliens 

Alabama, That the alien devisee or next of kin of any to inherit ae- 
person dying in this State possessed of any real or per- cured * 
sonal property, may take or inherit said property to the 
exclusion of the State, and of more remote native or nat¬ 
uralized heirs of the decedent, and the provisions of this 
act shall extend equally to the estates of persons who 
have died previous to as well as since the passage of the 
same, in so far as the rights of the State are concerned; 

Provided, That this act shall not apply to cases in 
which, previous to its passage, the State shall have 
perfected its right of escheat by final judgment, or 
where the State has actually received such property. 

Approved February 9, 1877. 
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No. 63.] AN ACT [s. b. 199. 

To regulate the practice of medicine in the State of Ala¬ 
bama. 

Section 1. Be it enacted by the General Assembly of 
rifgu^ar^ystem Alabama, That no person except those proposing to 
of me d i c i n e practice some irregular system of medicine, shall be per- 
prokibited. mitted to practice medicine in any of its branches or 
departments as a profession and means of livelihood, in 
this State, without having obtained a certificate of qual¬ 
ification from some authorized board of medical exam¬ 
iners, as hereinafter provided. 

Dipi’ma or cer- Sec. 2. Be it further enacted , That no person shall be 
tificate of quai- permitted to practice any irregular system of medicine 
quired. m any ot its branches or departments as a profession or 
means of livelihood, in this State, without having ob¬ 
tained a diploma or certificate of qualification in anato- 
my, physiology, chemistry and the mechanism of labor, 
from some authorized board of medical examiners* as 
hereinafter provided. 

Sec. 3. Be it further enacted , That the board of cen- 

boards o^med* sors ^ ie ^ e( lical Association of the State of Alabama, 
icaiexaminers, organized according to the constitution of the said Med¬ 
ical Association of the State of Alabama, which was 
adopted at its annual meeting, at the city of Tuscaloosa, 
in March, 1873, and the boards of censors of the several 
county medical societies, which are in affiliation with 
the said Medical Association of the State of Alabama, 
and organized in accordance with the provisions of the 
constitution just mentioned, be and are hereby consti¬ 
tuted the authorized board of medical examiners referred 
to in the first section of this act. 

standard of Sec. 4. Be it further enacted , That the standard of 
ouaiitications qualifications required of persons desiring to practice 
state ni medicS medicine in this State, together with the rules for the 
association, government of the authorized boards of medical exam¬ 
iners, shall be such as may be determined, from time to 
time, by the said Medical Association of the State of 
Alabama, in accordance with the provisions of its said 
constitution of 1873. 

titicat^officS" ^ EC * further enacted , That every diploma or 

ly endors’d un- certificate of qualification authorizing any person to 
der county seal practice medicine in this State, which shall be issued by 
judge. 1 ° a any authorized board of medical examiners, shall be 
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presented Jbo the probate judge of the county in which 
said person resides, who shall officially endorse the same 
and seal it with the seal of the county, and who shall 
also cause a full and fair copy of the same to be made 
in a well bound book, to be kept for that purpose, and 
called the register of licensed practitioners of medicine, 
and for this service he shall be entitled to a fee of one 
dollar; Provided , That said Medical Association, nor Pr0v *s°- 
any board of censors in affiliation with it, shall be al¬ 
lowed to charge any fee for any diploma or certificate of 
qualification which may be granted by it. 

Sec. 6 . Be it further enacted, That any person prac-, f . 
ticing medicine in this State in violation of any of the peSuty"^ 
provisions of this act, shall be guilty of a misdemeanor, ciared * 
and upon conviction thereof before any court having 
competent jurisdiction, shall be fined in the sum of not 
more than one hundred for every such offense, 
and if the fine so imposed be not immediately paid, said 
person shall be imprisoned in the county jail for not 
more than one year for every such offense. 

Sec. 7. Be it further enacted , That all persons who Per8ong legal , y 
shall be legally engaged in the practice of medicine in practicing 
any county of this State before the organization of the cer- 

board of medical examiners in said county, all persons tifieate. 
who at any time have been legally engaged in the prac¬ 
tice of medicine in this State, and who are now author¬ 
ized to practice medicine in this State, shall be entitled 
to the certificate of the board of medical examiners and 
to be inscribed in the register of licensed practitioners 
of medicine without examination as to qualification. 

Sec. 8. Be it further enacted, That the provisions of Act takes ef- 
this act shall take effect in any count} 7 of this State fect > when, 
whenever the board of medical examiners for said coun¬ 
ty shall have been organized, as hereinbefore provided, 
and the fact of such organization officially communicated 
to the probate judge of said county by the board of cen¬ 
sors of the Medical Association of the State. 


Sec. 9. Be it further enacted , That none of the pro- Not applicable 
visions of this act shall apply to females who now are or 1 ra f ctice le8 mm° 
may hereafter be engaged in the practice of midwifery; mfery.° mi 
Provided , Said females practice no other branch of or 
department of medicine. * 

Sec. 10. Be it further enacted , That all laws and parts 
of laws in conflict with the provisions of this act be and 
6 
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the same are hereby repealed, and this act shall be in 
force from and after its passage. 

Approved February 9, 1877. 


No. 64.] AN ACT [h. b. 546. 

To require the Secretary of State to furnish the Agricul¬ 
tural & Mechanical College, and the Asylum for the 
Deaf, Dumb and Blind, copies of reports of the sev¬ 
eral State departments, of Trustees of University and 
committees visiting the same, and the journals of the 
Senate and House of Representatives. 

» 

Section 1. Be it enacted by the General Assembly of 
Alabama , That it shall be the duty of the Secretary of 
State to furnish the Agricultural & Mechanical College, 
and the Deaf, Dumb and Blind Institute at Talladega, 
■with a copy each of such reports of the several depart¬ 
ments of the State, and of the Trustees of the State Uni¬ 
versity, and committees visiting said University and 
Asylum, as may be made to the different sessions of the 
Legislature, and also a copy each of the journals of the 
Senate and House of Representatives of the present and 
all subsequent legislatures, for permanent preservation 
in their libraries. 

Approved February 9, 1877. 


No. 65.] AN ACT [h.b. 363. 

For the more efficient organization of the volunteer mi¬ 
litia of Alabama. 

Section 1. Be it enacted by the General Assembly of 
^mp’nies 11 ^ Alabama, That upon the written petition of forty, or 
be organized, more persons liable to military duty under the Constitu¬ 
tion, addressed to the Adjutant General, and setting 
forth that the petitioners desire to form a military com¬ 
pany under the laws r^ulating the volunteer militia of 
this State, and recommending for appointment a suita¬ 
ble person to organize the same, and setting forth the 
name by which said company shall be designated, and 
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the place where the same is to be organized and located; 
the-Governor may, in his discretion, issue to said person so 
recommended a commission authorizing him to organize 
such company, by providing a time and place for the 
election, by written or printed ballots, of commissioned 0ffic , ra f 
officers, as follows: For each infantry and cavalry com- pa nies °of 0 °inl 
pany, one captain, one first and one second lieutenant; cavalry 
tor each artillery company, one captain, and one first 
lieutenant and junior first lieutenant, and one second 
lieutenant; said commissioned officers to hold office for 


three years, unless sooner duly removed. That after the 
election of such commissioned officers, said companyai^ed^officers 
shall be considered as duly organized, and the captain appointed by 
shall forthwith appoint, from among the members of capfcam * 
said company, the proper non-commissioned officers, as 
prescribed in the regulations and tactics at the time in 
use in the respective branches of service of the United 
States army; such non-commissioned officers to hold of¬ 
fice for one year, unless reappointed; Provided , That By written res. 
by written resolution, adopted by two-thirds of the mem- ^trns of two- 
bers of any company, the non-commisioned officers may company, non- 
be elected by a majority vote of the members of said c ™ iral88ion d 
company; m which case, the captain shall not have the elected. ” 
power of appointment; but said captain or other com- Captahl raay 
maiding officer of any such company may refuse to ap- refuse to ap¬ 
prove the election of any such non-commissioned officer; P rove - 
m which case, said company may elect another member 
to fill the vacancy, and if they fail to do so, the same may 
be filled by appointment of the captain; Provided further^™ b ® r 
Thatno company organized under the provisions ot this panies of* the 
act shall number less than forty, and not more than one 
hundred, including officers and men, excepting artillery 
and cavalry companies, which may each number not 
more than one hundred and twenty officers and men; 


Provided further , The volunteer militia of the State now stylo: g Aiaba- 
organized, or which maybe hereafter organized under droops. a 
this act, shall be styled “The Alabama State Troops.”. 

Sec. 2. Be it further enacted , That after the organi- Certificate of 
zation of any company as provided in the preceding sec- 
tion, and the appointment or election of non-commis-jutant general 
sioned officers, the person commissioned to organize said 
company shall certify under oath the fact of such organ¬ 
ization, the number and names of the members enrolled 
in said dompany, and the names of the commissioned 
officers so elected; which certificate shall be duly filed 
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in the office of the Adjutant General. After the filing 
of said certificate, the Governor may, in his discretion, 
issue to the said officers their respective commissions, 
and the commanding officer of such company shall, 
within thirty days after the receipt of his commission, 
make and forward to the Adjutant General, duly certi¬ 
fied under oath, a muster-roll which shall contain the 
names, ages and place of residence, and time of enlist¬ 
ment of all officers and men; which said roll, if approved 
by the Governor, shall be filed in the Adjutant Gener¬ 
al’s office, and the said Adjutant General may at any 
time require any other or additional statement or certifi¬ 
cate from said commanding officer in reference to said 
company, and said company may increase its members 
by enlistment to the maximum herein provided; Pro¬ 
vided further , That before any person shall be commis¬ 
sioned in the Alabama State Troops, he shall first take 
and subscribe an oath that he will faithfully discharge 
the duties of his office, and will obey and observe the 
Constitution of the United States and of this State, and 
will promptly execute and obey all orders of his supe¬ 
rior officers, and will enforce, so far as in his power lies, 
strict discipline in his command; such oath to be taken 
before any officer lawfully authorized to administer oaths, 
and shall be filed in the office of the Adjutant General; 
And provided further , That the terms of enlistment of 
all officers and men enlisted under the provisions of this 
act, shall be five years from the date of each such en¬ 
listment, unless sooner discharged. 

Sec. 3. Be it further enacted , That after any com¬ 
pany shall have been duly organized and its officers 
commissioned, it shall be the duty of the Adjutant Gen¬ 
eral, from the undistributed arms belonging to the State, 
to promptly issue to the commanding officer of said 
company, upon his furnishing a satisfactory bond for 
the safe custody and return thereof, suitable arms and 
equipments, as follows: For each non-commissioned of¬ 
ficer and private of a cavalry or infantry company, one 
suitable small arm; and for each artillery company, one 
section of two guns and two caissons for each forty men, 
and in all cases full and proper sets of accoutrements. 
The Adjutant General may issue in the same manner, 
upon the application of its commanding officer, camp 
equipage for any command, and may prescribe, by gen- 
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eral or special order, rules for the use, protection and 
preservation of the same. 

Sec. 4. Be it further enacted , That the Alabama State u. s. tactics 
Troops shall adopt and use the same tactics that may adopted, 
be in use at the time by the army of the United States. 

Sec. 5. Be it f urther enacted , That the apportionment 
of the Alabama State Troops be in the discretion of the Apportion- 
Governor; Provided , That no greater number of com- mufc ot tloope ’ 
panies, including artillery, cavalry, and infantry, shall 
be authorized or organized in any county than is here¬ 
inafter provided, viz: In Baker, Baldwin, Bibb, Blount, 

Cherokee, Choctaw, Clay, Cleburne, Coffee, Colbert, 

Conecuh, Coosa, Covington, Dale, DeKalb, Escambia, 

Etowah, Fayette, Franklin, Geneva, J efferson, Lawrence, 

Marshall, Marion, Morgan, Sanford, St. Clair, Walker, 
Washington and Winston counties, one company each ; 
in Autauga, Butler, Calhoun, Chambers, Clarke, Cren¬ 
shaw, Elmore, Henry, Jackson, Lauderdale, Limestone, 

Monroe, Pickens, Randolph and Shelby, two companies 
each ; in Bullock, Greene, Hale, Lowndes, Lee, Macon, 

Marengo, Pike, Russell, Talladega, Tallapoosa and Tusca¬ 
loosa, two companies each; in Dallas, Perry, Sumter and 
Wilcox, two companies each; in Madison and Barbour 
counties, three companies each, towit: two of infantry and 
one of cavalry; in Montgomery, four companies; and in 
Mobile, eight companies; Provided., That there shall notproviao. 
be allowed in said county of Mobile more than six com¬ 
panies of infantry, and one each of artillery and cavalry; 

And, 'provided, further , That where there are now formed 
and organized more companies in any county than are 
provided for in this act, those companies that were first 
organized and accepted by the Governor shall retain 
their organizations, and all others shall be disbanded 
and the commissions of their officers, revoked. 

Sec. 6. Be it further enacted , That the members of 
each company shall, every three years, elect, by written 
or printed ballots, commissioned officers, who shall hold Election ever 
office for the ensuing three years, and until their succes- three years of 
sors are duly qualified. Whenever any battalion or reg-°^™ 88ioned 
iment is organized f it shall be the duty of the Adjutant 
General to issue an order directing an election of the 
proper field officers as hereinafter provided, and naming 
a time an<J, place therefor. Whereupon it shall be the 
duty of the commissioned officers of the companies in 
said order named, to assemble at the designated time 
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Field officers an( ^ P^ ace » and tinder the direction of the ranking officer 
and their eicc- present, to vote by written or printed ballots for the 
field officers to which their said battalion or regiment 
may be entitled, as follows : For each full regiment of 
eight companies, a colonel, lieutenant-colonel and major. 
For each battalion of six and less than eight companies 
a lieutenant-colonel and major. For each battalion of 
four and less than six companies, a lieutenant-colonel. 
For each battalion of two and less than four companies, 
a major; Provided , That it shall require a majority vote 
in all cases to elect; and the said meeting of officers 
may be adjourned from time to time, not exceeding an 
interval of two weeks, and if said officers fail to elect 
said field officers or any one of them within three 
months from the date of the order, it shall be the duty 
of the Governor to appoint said officer or officers. Said 
officers, when so elected, and their election certified by 
the signatures of a majority of the said officers of the 
battalion, shall be duly commissioned by the Governor, 
and shall hold office for three years and until their suc¬ 
cessors are duly qualified, unless any such officer shall 
be sooner duly removed. Vacancies are to be filled in 
the same manner ; Provided , That in the filling of any" 
such vacancy, no regimental or staff officer shall be enti¬ 
tled to vote ; Provided further , That in all battalions, 
regiments and companies now organized and officered, a 
new election shall be held for field and company officers 
pursuant to the provisions of this act as soon as possible 
after the same shall have become a law ; And provided 
further , That if at any time an officer shall be re-elected 
to fill an office then "held by him, his commission shall 
be extended by the endorsement of the Adjutant Gen¬ 
eral and Governor, and he shall take and preserve his 
rank as of the original date of his said commission. 

Sec. 7. Be it further enacted , That for every regiment 
or battalion of not less than six companies, it shall be 
the duty of the colonel or commanding officer thereof to 
Adjutants, nominate to the Adjutant General suitable persons to 
quarUrmastYs act as adjutant, quartermaster and surgeon, who shall 
how appointed, thereupon be specially commissioned respectively as 
such, with the rank of captain, whose terms of office 
shall be the same as that of the commanding officer 
making the nomination. It shall also be the duty of 
said commanding officer to appoint the requisite non¬ 
commissioned staff officers, who sh&ll hold office during 


Provieo. 
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the pleasure of said commanding officer. In all battal¬ 
ions of less than six companies, the commanding officers 
shall assign some first lieutenant of said battalion to 
duty as adjutant, and some second lieutenant as quar¬ 
termaster if necessary ; and also assign certain company 
sergeants other than first sergeants to the performance 
of the duty of non-commissioned staff officers as far as 
may be needed. 

&EC. 8. Be it further enacted , That any company of 
the Alabama State troops may adopt such uniform for uniform, 
its officers and men as it may from time to time deem 
best, and no non-commissioned officer or private shall be 
allowed to leave his company and enlist in any other com¬ 
pany without the written consent of the captain or other 
commanding officer of his company, and also of the com¬ 
manding officer of the regiment or battalion to which 
his company may at the time be attached ; and any such 
company may adopt such rules and qualifications as to 
the admission and discharge of members as it may deem 
best. 

Sec. 9. Be it further enacted , That the provisions of 
this act shall not be so construed as to interfere with or 
in any manner change or alter the exemptions allowed fercertainacta 
under certain acts of the General Assembly of Alabama, not changed, 
heretofore passed in the incorporation of certain military 
companies named in said Several acts of incorporation, 
when such companies are retained in service under this 
act. 

Sec. 10. Be it further enacted , That the Governor 
shall have power to order into camp, and other active * 

field service, such batteries, troops, regiments, battalions so^v^mliy^e 
and companies as he may deem proper, for the purpose ordered, 
of perfecting them in military discipline and drill. Such 
service shall not extend to a greater period than seven 
days in any one year; Provided , That any company or 
command performing such service shall be taken and 
deemed to be in active and actual service during such 
time, and shall be governed by the* rules and regulations 
of the United States army then in force, as far as the 
same are applicable, unless they be modified or changed 
by general or special orders. 

Sec. 11. Be it further enacted , That whenever any 
part of the Alabama State troops is called into active When called 
service of the State for any other purpose than that in ^ehow V paid" 
the tenth section specified, they shall be entitled to re- 
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ceive the same pay and allowance as is provided for the 
army of the United States; and whenever the Governor 
shall order any portion of said troops into any active 
service or duty, as provided by the Constitution and laws 
of this State, the commanding officer of any squad or 
company shall have power to enforce the attendance and 
obedience of the members of his command, and may 
summon them to appear at a designated time and place, 
and any member who shall fail or refuse to obey any 
such summons or command, unless prevented by severe 
sickness, or other physical incapacity, if found guilty by 
a court-martial, organized as hereinafter provided, shall 
be fined in the discretion of the court, not exceeding one 
hundred dollars, and the President of said court shall 
issue a warrant to the sheriff, stating the nature of the 
offense and the amount of the fine, and it shall be the 
duty of said sheriff to arrest and hold such person so 
convicted until the fine shall have been paid, or until 
said party shall have remained in jail one day for every 
two dollars of fine. Said defaulter shall also forfeit to 
the State fifty dollars, for which any officer may bring 
suit against such defaulter in the name and for the use 
of the State, before any acting justice of the peace, and 
if said justice find that such person was duly notified, 
and was able but did not attend, as was required by said 
order or notice, it shall be tfie duty of said justice to 
render judgment against said defaulter in favor of the 
State in the sum of fifty dollars and costs, which shall 
be and is hereby made a fine or public due, and shall be 
collected by execution and levy upon property of the 
defendant. Either party may appeal from the decision 
of said justice as in other cases, and a prosecution under 
either of the foregoing sections shall be a bar to the 
other. 

Sec. 12. Be it f urther enacted , That no property of a 
defendant, against whom a judgment may be rendered 
under any provision of the preceding section, shall be 
exempt from levy and sale under execution or from at¬ 
tachment, or garnishment, or garnishment and condem¬ 
nation thereunder, after judgment has been duly ren¬ 
dered. 

Sec. 13. Be it further enacted , That it shall be the 
duty of the commander of each battallion and regiment 
to organize in his command a regular court martial and 
court of inquiry, such court to be organized and its bus- 
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iness conducted, as near as practicable, in the same 
manner as courts martial and of inquiry are organized 
and conducted in the United States army ; such court 
to meet whenever and wherever deemed necessary by 
the commanding officer, and is to have the jurisdiction 
usually pertaining to such courts, as far as the same 
may be consistent with the constitution of the State; 

Provided , The Governor may organize any other special SpecinuiUary 
military court martial or of inquiry, for the trial of any i ze( i by Gov. 
particular military offense, which court shall be organ¬ 
ized and conducted as aforesaid, and a majority of the 
members of any court martial or court of inquiry, organ¬ 
ized hereunder, shall constitute a quorum for the trans¬ 
action of business. 

Sec. 14. Be it further enacted , That courts martial, jurisdiction of 
organized under the provisions of this act, shall have c0urtsmartiai * 
final jurisdiction to cashier, reprimand, dismiss or expel, 
and otherwise to punish any offender subject to their 
jurisdiction under this act. Their judgment being sub¬ 
ject only to the approval or disapproval of the corn- 
man der-in-chief, and no right of appeal, elsewhere pro¬ 
vided for in this act, shall apply to the judgments in this 
section contemplated. 

Sec. 15. Be it further enacted, That the insignia ofingjgniaof 
rank of all officers shall be the same as that of officers rank * 
of corresponding rank in the United States army, and 
any person or persons wearing the same without author¬ 
ity shall be deemed guilty of a misdemeanor and be pun¬ 
ishable by a fine of not less than fifty dollars. 

Sec. 16. Be it f urther enacted , That any officer of the Expenses of 
Governor’s staff traveling on his official duties, under Gov’nor^staff. 
the orders of the Governor, shall be allowed all neces¬ 
sary expenses incurred in the performance of the said 
duties. 

Sec. 17. Be it f urther enacted , That the Governor be Pre/rvation of 
and he is hereby authorized, when in his discretion the “^ ary prop ~ 
public good demands it, to designate a safe and suitable 
depository for the undistributed military property of the 
State, and to appoint a competent person as ordnance 
sergeant, who shall be subject to the orders and control 
of the Adjutant General or his representative, and whose 
duty it shall be to keep the said property in perfect or¬ 
der and to mend such small arms, the property of the 
State, as may be sent to said depository for ordinary re¬ 
pair, and perform such other duties as the Adjutant Gen- 
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eral may direct. Said ordnance sergeant shall receive 
a salary not exceeding twenty-five dollars per month, 
and shall give a bond, and the said bond shall be always 
renewable at the discretion of the Governor or Adjutant 
General, to be approved by the Adjutant General, to the 
State, in the sum of one thousand dollars, for the faith¬ 
ful performance of his duty. Such depository to be se¬ 
cured at an annual rent not exceeding five hundred dol¬ 
lars. 

Sec. 18. Be it further enacted, That upon the requi¬ 
sition of the Adjutant General, to be approved by the 
Governor, it shall be the duty of the Auditor to draw 
his warrant on the Treasurer in favor of the persons 
therein named, for the payment of any salary, expense, 
debt due, or liability, authorized by this act, the^ same 
to be, upon presentation, paid out of any money in the 
treasury not otherwise appropriated. 

See. 19. Be it further enacted,, That whoever shall 
fraudulently take, withhold, secrete, sell, dispose of, or 
so attempt to sell or dispose of, or who shall pawn or 
pledge, or willfully and maliciously destroy any arms or 
other military property of the State, shall be deemed 
guilty of a misdemeanor, and may also be punished for 
larceny, if the said taking and carrying away be feloni¬ 
ous. 

Sec. 20. Be it further enacted , That the discipline of 
the Alabama State troops shall be the same as pre¬ 
scribed in the army regulations of the United States; 
Provided, That in time of peace no other punishment 
shall be inflicted than a fine of not more than one hun¬ 
dred dollars, and a reprimand or dismissal, or, in case of 
an officer, cashiering. 

Sec. 21. Be it f urther enacted, That all laws or parts 
of laws conflicting with the provisions of this act be and 
the same are hereby repealed. 

Approved February 9, 1877. 
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No. 66.] AN ACT [h. b. 125. 

To amend subdivision 18 of section 414 of the Revised 
Code, in regard to printing Comptroller’s reports. 

0 

Section 1. Be it enacted by the General Assembly of 
Alabama , That subdivision 18 of section 414 of the Re- f^reSto?" 
vised Code be and the same is hereby amended so as to 
read as follows, to-wit: To condense his report as far as Amendment, 
consistent with intelligibility of its material parts, and 
to have fifteen hundred copies of the same printed for 
the use of the General Assembly as soon as practicable 
after the close of the fiscal year. 

Approved December 12, 1876. 


No. 67.] AN ACT [h. b. 126. 

To amend subdivision 8 of section 422 of the Revised 
Code, in regard to printing Treasurer’s reports. 

Section 1. Be it enacted by the General Assembly of Section re- 
Alabama , That that portion of subdvision 8 of section ferred t0# 
422 of the Revised Code which relates to Treasurer’s 
reports be and the same is hereby amended so as to read 
as follows, to-wit: To condense his report as far as con- Amendment, 
sistent witfi intelligibility of its material parts, and to 
have fifteen hundred copies of the same printed for the 
use of the General Assembly as soon as possible after 
the close of the fiscal year. 

* Approved December 12, 1876. 


No. 68.] AN ACT [s. b. 223. 

To amend section 654 of the Revised Code. 

Section 1. Be it enacted by the General Assembly of Section re- 
Alabama , That section 654 of the Revised Code be and terred to. 
the same is hereby amended so as to read as follows.: 

§ 654. Record, boohs to be supplied —Upon the produc¬ 
tion of the certificate of the chancellor of the proper Amendment, 
division, or of the court of county commissioners of any 
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county, that the record books, or any portion thereof, 
have been destroyed by armed force, or by fire, accom¬ 
panied by an account for the purchase of such blank 
books, certified by such chancellor or court of county 
commissioners to be correct, and that the blank books 
were absolutely necessary to replace others so destroyed, 
the Auditor must draw his warrant upon the State 
Treasurer, in favor of the proper register in chancery, 
or clerk, or judge of probate, for the amount of such 
account, to be paid out of any money in the treasury 
not otherwise appropriated; but the amount paid under 
this section for any of the blank books herein specified 
shall not exceed two hundred and fifty dollars for any one 
county. 

Approved February 8, 1877. 


No. 69.] AN ACT [h. b. 42. 

To amend section 956 of the Revised Code. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That section 956 of the Revised Code be and 
the same is hereby so amended as to read as follows, 
to-wit: 

§ 956 (820). Fences on section lines .—When a re-survey 
of land is made by the county surveyor for the purpose 
of straightening section lines, or any subdivision lines 
of sections, the owners of fences built on the original 
lines shall not lose their rights to the same, when the 
re-survey changes the original lines and places the fences 
on the land of others. 

Sec. 2. Be it further enacted , That all laws in con- / 
flict with the provisions of this act be and the same are 
repealed. 

Approved December 3, 1876. 
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No. 70.] AN ACT [h. b. 61. 

To amend section 1323 of the Revised Code. 

Section 1. Be it enacted by the General Assembly of Section r©- 
Alaba/ma , That section 1323 of the Revised Code of Ala- ferred t0 * 
bama be amended so as to read as follows: 

§ 1323 (1142). Road precincts apportioned ,, and over¬ 
seers .—For the purpose of keeping roads in repair, the As & mendcd * 
court of county commissioners, at its first term in every 
second year, must divide the county into a convenient 
number of road precincts, and must, at the same court, 
appoint three apportioners for each election precinct, 
which apportioners shall forthwith proceed to appoint 
an overseer to each road precinct; such overseer must be 
between the ages of twenty-one and forty-five years; 
and that said apportioners return a list of overseers ap¬ 
pointed by them to the probate judge of their county 
within thirty days after their appointment, who shall 
issue commissions as now prescribed by law. 

Sec. 2. Be it further enacted , That said section 1323 Repealing 
of the Revised Code, as it stood before the passage of clause ' 
this act, be and the same is hereby repealed. 

Approved December 7, 1876. 


No. 71.] AN ACT [h. b. 28. 

% 

To amend section 1374 of the Revised Code. 

Section 1. Be it enacted by the General Assembly of section re- 
Alabama , That section 1374 of the Revised Code be and f erred to. 
the same is hereby amended so as to read as follows, to- 
wit: 

§ 1374 (1186). Probate judge and sheriff .—The judge as amended, 
of probate and sheriff, on showing to the court of county 
commissioners that they have discharged the duties im¬ 
posed by this Article, are entitled annually to receive 
not exceeding ninety dollars each, to be fixed by the 
county commissioners, to be paid out of the county 
treasury. 

Sec. 2. Be it further enacted , That said section, as it 
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stood before the passage of this act, in the Revised 
Code, be and the same is hereby repealed. 

Approved December 2, 1876. 


No. 72.] AN ACT [s. b. 147. 

To amend section 1779 of the Revised Code. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That section 1779 of the Revised Code of 
Alabama be and the same is hereby amended so as to 
read as follows: 

§ 1779“ (1492). Transfer by trustee or femme covert — 
When shares of the capital stock of any bank, insurance, 
gas-light, railroad, or other incorporated company, shall 
be held by any trustee, mortgagee, or femme covert, and 
the certificates shall issue to such party without any 
qualification, restriction, or declaration of trust or uses 
in the same, the transfer of such stock by such trustee, 
mortgagee, or femme covert, shall be so far operative as 
to exonerate the corporation, company, or association, 
from any liability for permitting or suffering the same, 
or for issuing a certificate or certificates upon such trans¬ 
fer to the transferee therein, or for paying the dividends 
to the transferee; but the equitable or legal rights of 
any claimant to such stock, or the dividends therefrom, 
against the transferor or his assigns, shall not be in any 
manner impaired by this chapter. 

Sec. 2. Be it further enacted, That said section 1779, 
as it read before the adoption of this act, be and the 
same is hereby repealed. 

Approved February 1, 1877. 


No. 73.] AN ACT [h.b. 416. 

To amend section 1798 of the Revised Code. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That section 1798 of the Revised Code be 
amended so as to read as follows: 

§ 1798 . Mortgages and deeds of trust executed be- 
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fore January 1st, 1860, and sales under them made be- Amendment, 
fore the 21st day of February, 1860, are legalized and 
declared valid; upon condition, nevertheless, that the 
mortgagees or trustees mentioned in this section, or any 
person claiming under them, by sale or strict foreclosure, 
shall not be entitled to the benefit of this provision, un¬ 
less and until they shall first pay, or offer to pay, on 
every valid, unsecured, or floating debt or demand 
against such corporation, held by any citizen of this State, 
or on which any such citizen is liable, at least fifty per 
centum of such debt or demand, or unless he or they 
shall otherwise settle such debt or demand, and unless 
and until the terms of this condition are complied with, 
such mortgagees, trustees or purchasers shall not have 
or enjoy the franchises, privileges, exemptions or immu¬ 
nities of such corporation ; Provided , That nothing con¬ 
tained in this act shall affect any right or lien of the 
State of Alabama, or of any county of said State. 

Approved February 7, 1877. 


No. 74.] AN ACT [s. b. 392. 

To revive sections 2061, 2880, 2882, 2883 and 2884 of 
the Revised Code of Alabama. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That sections 2061,2880, 2882, 2883 and 2884, 
as set out in the Revised Code, to-wit: 

§2061, (1737). Property exem.pt in favor of widoiv and 
children .—When the deceased leaves a wido\y, ora child SectionsofEe . 
or children under the age of twenty-one years, members vised Co^e re- 
of his family, the following property, real and personal, eJTacted^o 
is exempt from the payment of debts, and the same, with they are appii- 
the exception of real estate, is exempt from the claims contracted 6 be- 
of heirs, distributees or legatees ; and the real estate is fore the state 
exempt from sdch claims of heirs, distributees or lega- gs^beeame 
tees, only when the estate of the decedent is insolvent, operative, 
and it becomes necessary to sell the real estate for the 
payment of debts. 1. All articles of apparel of the 
widow and children, and all yarn or cloth on hand, in¬ 
tended for their use or consumption. 2. The wearing 
apparel of the deceased, which must be distributed at 
the discretion of the executor or administrator, unless 



1876 - 7 . 


96 


otherwise disposed of by the deceased. 3. The family 
bible, and all school and prayer books in use in the fam¬ 
ily, and all family portraits and miniatures. 4. The 
spinning wheels, looms, cards, and other implements of 
industry in use in the family; and as many bedsteads, 
beds and bedding, and other household and kitchen fur¬ 
niture as may be necessary for the use of the family ; 
and also one gun, one man’s saddle, one woman’s sad¬ 
dle, three cows and calves, twenty head of sheep, thirty 
pounds of wool, twenty head of hogs, one thousand 
pounds of fodder, one work horse or mule, or pair of 
oxen, one horse or ox cart, or wagon, two plows and 
plow gear, and two hoes. 5. Such grain, stores and 
groceries on hand as may be necessary for the subsist¬ 
ence of the family for twelve months. 6. Five hundred 
dollars worth of land, and when the estate is insolvent, 
and it becomes necessary to sell the real estate for the 
payment of debts, three appraisers, appointed by the 
probate court, after being duly sworn, must lay off and 
set apart the same, so as to include the homestead, or 
such portion thereof as can be selected without injury 
to the remaining portion of the estate; and if this can¬ 
not be done, they must lay off other lands in the place 
thereof, to be estimated by them and set off by metes 
and bounds, and the title to such land shall vest in the 
widow and child, or children, or in the widow, if there 
be no children, or in the child or children if there be no 
widow ; and if the real estate cannot be divided so as to 
set apart five hundred dollars worth thereof under this 
section, and the appraisers shall so report, the probate 
court must order the executor or administrator to sell 
the real estate, and pay to such widow, or widow and 
child, or children, or child or children, five hundred dol¬ 
lars of the proceeds of the sale. 

§2880 (2402). Property exempt for the use of every 
family .—The following property may be permanently 
retained for the use of every family in the State exempt 
from levy and sale by any legal process : ‘ 1. Household 
and kitchen furniture of the value of one hundred and 
fifty dollars, to be selected by the head of the family ; 
all necessary and proper wearing apparel of each and 
every member of the family, not to exceed in value fifty 
dollars for each member of the family, the value thereof 
to be selected by three disinterested persons, to be se¬ 
lected by the sheriff. 2. All books not kept for sale, all 
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family portraits, one gun, one loom, two spinning wheels, 
one man’s and one woman’s saddle. 3. Three cows and 
calves, twenty head of sheep, twenty head of hogs, one 
work horse or mule, or pair of oxen, one horse or ox 
cart, all poultry on the place, five hundred pounds of 
meat, one hundred bushels of corn, one thousand pounds 
of fodder, twenty-five bushels of wheat, ene thousand 
pounds of oats in the sheaf, twenty-five bushels of sweet 
potatoes, all the meal at any time on hand not kept for 
sale, thirty pounds of wool, or wool rolls, two hundred 
pounds of lint cotton for spinning purposes, one hundred 
pounds of ginned cotton, or four hundred pounds of seed 
cotton, all cloth on hand at any one time not made or 
kept for sale, all tools or implements of any mechanical 
trade not kept for sale, not to exceed two hundred dol¬ 
lars in value, trwo ploughs and plow gear, and two hoes. 
4. Such real property as may be selected by the heac} of 
the family, to include the homestead, not to exceed 
three hundred and twenty acres/ and in value not to ex¬ 
ceed five hundred dollars; all burying grounds and lots 
set apart for the interment of deceased persons, and the 
improvements and appurtenances to the same apper¬ 
taining, are reserved far the use of the families to which 
they respectively belong. 

§2882 (2463a). Additional property exempt to me¬ 
chanics .—In addition to the property hereinbefore ex¬ 
empted, there may be in like manner exempted, for the 
use of every mechanic, the head of a family in this State, 
two hundred dollars worth of such stock and materials 
as may be used by him in the prosecution of his trade. 

§2883 (2463 b). Exemption of ivages of head of family . 
Where any head of a family in this State has not of 
property exempt by law from execution more than five 
hundred dollars in value, the salary or wages of such 
head of the family, to an amount equal to one-half of 
such wages, in no case to be less than twenty-five dol¬ 
lars per month, shall not be subject to any legal process, 
and the value of the property so exempt and possessed 
by the head of a family, shall be ascertained by three 
disinterested persons, summoned by the sheriff or other 
officer levying the process, who-shall be sworn to make 
the valuation fairly. 

§2884 (2463c). Additional property exempt —In addi¬ 
tion to the real and personal property permanently ex- 

7 



1876 - 7 . 


98 


empted by other laws from levy and sale under legal 
process, there shall be retained by virtue of this section, 
adopted 19th February, 1867, for the use and benefit of 
every family, twelve hundred dollars worth of real es¬ 
tate, including the homestead, and one thousand dollars 
worth of personal property ; Provided , That nothing 
contained in this section shall have the effect to exempt 
any property from levy and sale in satisfaction of any 
liability incurred by the execution of any official bond 
or bonds, or other bond required by law. The provis¬ 
ions of this section shall not apply to administrators, 
guardians or trustees, or their sureties on their official 
bonds, for liabilities incurred in their representative 
character. This section shall not operate against liens 
of laborers and mechanics,— 

Be and the same are hereby re-enacted and revived, 
so far as the same may be applicable to all debts con¬ 
tracted before the State Constitution of 1868 became 
operative. 

Approved February 9,1877. 


No. 75.] AN ACT [s. b. 250. 

To amend section 2293 of the Bevised Code. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That section 2293 of the Bevised Code of Ala¬ 
bama, which reads as follows: “§2293 (1934). Action , 
how maintained , or property recovered, by a foreign admin¬ 
istrator .—Any executor or administrator who has ob- 
Section recited Gained letters testamentary, or of administration, on the 
estate of a person who was not at the time of his death 
an inhabitant of this State in any other of the United 
States, (no letters testamentary or of administration 
having been granted in this State) may maintain suits 
and recover or receive property in this State : 

1. By recording at any time before judgment or the 
receipt of the property, a copy of his letters, duly au¬ 
thenticated, according to the laws of the United States, 

' in the office of the judge of probate of the county in 
■which such suit is brought, or property received. 

2. Giving bond with at least two good and sufficient 
securities, payable to and approved by the judge of pro- 
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bate of such county in such amount as he may prescribe, 
to be determined with reference to the amount to be 
recovered or received, and conditioned to faithfully ad¬ 
minister such recovery or property according to law. 

And no suit brought by such executor or administra¬ 
tor under this section must be abated, barred or affected 
by an appointment of an administrator in this State, af¬ 
ter the commencement of such suit,” be amended by 
adding thereto : “Nor shall any suit now or hereafter Amendment, 
pending in any of the courts of this State, brought by 
any such executor or administrator, be abated, barred or 
affected, because prior to the institution of such suit 
there may have been a grant of administration in this 
State. But in case of the appointment of an adminis¬ 
trator in this State, before or after the commencement 
of such suit, the administrator resident here may, if 
necessary for the protection of creditors or distributegs 
or legatees, resident here, intervene in such suit, and 
shall be entitled to the recovery therein.” 

And the words in said section, in parenthesis, “No words str’cken 
letters testamentary or of administration having been out. 
granted in this State,” in the first paragraph thereof, be 
and the same are hereby stricken out. 

Approved February 5, 1877. 


No. 76.] AN ACT [h. b. 335. 

To amend section 2329 of the Revised Code. 

Section 1. Be it enacted by the General Assembly of gectioa 
Alabama , That |ection 2329 of the Revised Code beferredto. 
amended so as to read as follows, to-wit: 

§ 2329. (1941. EE.) Uncurrent money and railroad 

stocks sold publicly or privately in or out of the State. — Aa amended* 
The probate court may, upon satisfactory evidence, grant 
an order to executors, administrators and guardians to 
sell, publicly or privately, in or out of the State, all un¬ 
current money, railroad or other stock, which they have 
in their possession belonging to their respective estates, 
and they must report within thirty days after such sales 
to the judge of probate of the proper county, for con¬ 
firmation thereof. 
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Sec. 2. Be it further enacted , That said section 2329, 
as it now stands, be and the same is hereby repealed. 
Approved February 5, 1877. 


No. 77. i AN ACT [s. b. 29. 

To amend section 2562 of the Revised Code. 

Section 1. Be it enacted hy the General Assembly of 
Alabnma, That section 2562 of the Revised Code be so 
amended as to read as follows, to-wit: 

§ 2562. Freeholders or householders sued only in their 
own counties , except for injuries to , or recovery of, real es¬ 
tate. —No freeholder or householder of this State, having 
a permanent residence within it, must be sued out of the 
county of his residence, unless the suit be for the recov- 
ery of real property or the possession thereof, or for a 
trespass thereto, when that suit must be instituted in the 
county where the land lies. Any summons issuing con¬ 
trary to the provisions of this section must be abated 
on the plea of the defendant. 

Sec. 2. Be it further enacted , That all laws or parts- 
of laws contravening the provisions of this act, be and 
the same are hereby repealed. 

Approved January 15, 1877. 


No. 78.] AN ACT [s. b. 122. 

To amend section 2358 of the Revised Code. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That section 2358 of the Revised Code of Al¬ 
abama, be amended so as to read as follows, to-wit: 

§ 2358. In ivhat court the bill must be filed. —Bills for 
divorce may be filed in the chancery district in which 
defendant resides, or in the district in which the parties 
resided when the separation occurred. If the defendant 
is a non-resident, then in the district in which the other 
party to the marriage resides. 

Sec. 2. Be it further enacted, That section 2358 of 
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the Eevised Code, as it now stands, be and the same is 
hereby repealed. 

Approved February 8, 1877. 


No. 79.] AN ACT [s. b. 132. 

To amend subdivision six of section 2716 of the Eevised 

Code. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That subdivision six of section 2716 of the re ' 

vised Code of Alabama, be amended so as to read as 
follows: Where the witness is Governor of the State, 

Treasurer, Auditor, chancellor, judge, clerk, register in Amendment, 
chancery, or sheriff of a court of record; or president, 
director, or other officer of a bank incorporated in this 
State; postmaster, or any other officer of the United 
States; or practicing physician or lawyer; or a person 
constantly employed on any steamboat or other water¬ 
craft, or about the engine or other machinery of any 
railroad, plank-road or manufactory ; or is a superin¬ 
tendent, secretary, treasurer, master of road repairs, or 
conductor of any railroad; or is a telegraph operator ; 
or a teacher of a public or private school, actually en¬ 
gaged in teaching; or a minister of the gospel in charge 
of any diocese, parish, church, district or circuit. 

Sec. 2. Be it farther enacted , That all laws or parts 
of laws in conflict with the provisions of this act, be and 
the same is hereby repealed. 

Approved February 7, 1877. 


No. 80.] AN ACT [s. b. 85. 

To amend section 2860 of Eevised Code. 

Section 1. Be it enacted, by the General Assembly of section re- 
Alabama , That section 2860 of Eevised Code be and ferredto - 
the same is hereby amended so as to read as follows : 

§ 2860. Time and place of selling property levied on. 

Lands, when levied on by execution from courts of re- As amended, 
cord, must be sold on the first Monday in the month at 
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the court-house of the county; other property may be 
sold on any day, except Sunday, either at the court¬ 
house, the residence of the defendant, the place where 
levied on or the neighborhood thereof, as may be most 
expedient. The sale may be continued from day to day, 
if rendered necessary by the inclemency of tlie weather, 
or from inability to conclude the sale in one day. 
Kepealmg Sec. 2. Be it farther enacted , That section 2860, as 
3e * it now stands in the Code, be and the same is hereby 
repealed. 

Approved December 7, 1876. 


No. 81.] AN ACT [h. b. 4. 

To amend section 2900 of the Revised Code. 

Section 2900 of Section 1. Be it enacted by the General Assembly of 
amended Code ^ a ^ ama > That section 2900 of the Revised Code be and 
the same is hereby amended so as to read as follows, to- 
wit: 

§ 2900. Actions to be brought in ten years ; within ten 
years. —1. Action founded upon any contract or waiting 
under seal. 2. Actions for the recovery of lands, tene¬ 
ments, hereditaments, or the possession thereof; Provi¬ 
ded, hoivever , That this shall not e-pply to actions brought 
by the trustees of any township for the recovery of six¬ 
teenth section or other school lands belonging to the 
township. 3. Motions and other actions against sheriffs, 
coroners, constables and other public officers, for non¬ 
feasance, misfeasance or malfeasance in office. 

Sec. 2. Be it further enacted, That said original sec¬ 
tion 2900 be and the same is hereby repealed. 

Approved November 30, 1876. 


No. 82.] AN ACT [s. b. 149. 

To amend section 3601 of the Revised Code. 

Section 1. Be it enacted by the General Assembly of 
terrecHo 6 " Alabama, That section 3601 of the Revised Code of Al¬ 
abama be amended so as to read as follows: 
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§ *)601 (60.) Incest .—If any man and woman, being Amon(lcd 
within the degrees of consanguinity or relationship within 
which marriages are declared by law to be incestuous 
and void, and knowing of such consanguinity or rela¬ 
tionship, intermarry or have sexual intercourse together, 
or live together in adultery, each of them must, on con¬ 
viction, be imprisoned in the penitentiaiy or sentenced 
to hard labor for the county for not less than one nor 
more than seven years. 

Sec. 2, Be it further enacted , That section 3601 of the 
Revised Code of Alabama, as it now stands, be and the 
same is hereby repealed. 

Approved February 8, 1877. 


No. 83.] AN ACT [h. b. 166. 

To amend section 3620 of the Revised Code. 

Section 1. Be it enacted by the General Assembly o/Section ro- 
Alabama , That section 3620 of the Revised Code be and terred to * 
is hereby amended so as to read as follows, to-wit: 

§ 3620. Card playing at public places. —Any person 
who plays at any game with cards, dice, or any device As amended 
or substitute for either cards or dice, at any tavern, inn, 
store-house for retailing spirituous liquors, or house or 
place where spirituous liquors are retailed, sold or given 
away; or in any public house, highway or other public 
place, or any out house where people resort, must, on 
conviction, be fined not less than twenty, nor more than 
fifty dollars; Provided , That no conviction shall here¬ 
after be had under this section if, on the trial of the case, 
it appears that the playing mentioned in the indictment 
was a playing in a house, building or other structure, 
except in a room in which spirituous or vinous liquors 
are retailed, kept or controlled at the time of the play¬ 
ing by the owner, lessee or agent of any public watering 
place, such as Blount Springs and places of like charac¬ 
ter, for the accommodation of visitors to such watering 
place, and that nothing of value was bet on the playing, 
and in every trial under this act the burden of proof 
shall be on the defendant to show the defense herein 
provided 

Approved January 26, 1877. 
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No. 84.] AN ACT [h. b. 167. 

To amend section 3625 of the Revised Code. 

* Section 1. Be it enacted by the General Assembly of 
ferred to? 1C " Alabama , That section 3625 oi the Revised Code be 
and is hereby amended so as to read as.follows : 

§ 3625. Retailers, &c ., permitting gaming on their 
As amended. premises .— Any person who, being a licensed retailer, or 
the keeper, proprietor, owner or superintendent of any 
tavern, inn or other public house, or of any house where 
spirituous liquors are sold, retailed or given away, or of 
any outhouse where people resort, or the captain, or 
other commanding officer, of any steamboat navigating 
any of the rivers of this State, knowingly suffers any 
of the offenses prohibited by the live preceding sections 
to be committed in Iris house, or on his premises, or on 
his boat, must, on conviction, be lined not less than one 
hundred nor more than live hundred dollars, and may 
also be imprisoned in the county jail, or sentenced to 
hard labor for the countv for not more than six months; 
P rovided, That no conviction shall hereafter be had or 
allowed, if on the trial of the case it appears that the 
permitting, or suffering, alleged in the indictment was 
by the owner, lessee or agent of any public watering 
place, such as Blount Springs, Bailey Springs, and 
places of like character, kept at the time of the permit¬ 
ting, or suffering, for the accommodation of visitors to 
such watering place, and not in which spirituous or vinous 
liquors are retailed, and did not embrace or include any 
bet of any kind, and the burden of proof shall be upon 
the defendant as to the facts contained in this proviso. 

Approved February 2, 1877. 


No. 85.] AN ACT s. b. 1 6. 

To amend section 3681 of the Revised Code. 

Section 1. Be it enacted by the General Assembly of 
ferfedto 11 re " Alabama, That section 3681 of the Revised Code be 
amended so as to read as follows : 

§ 3681 (138). Injuring railroads maliciously , &c .—- 

Amendment ^ person who wantonly or maliciously injures any 
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railroad in this State, which is in use for the transporta¬ 
tion of passengers or merchandise, or places any ob¬ 
struction or impediment thereon, or salts stock thereon, 
must, on conviction, be fined not less than one hundred 
nor more than one thousand dollars, and at the discre¬ 
tion of the court trying the cause, may also be impris¬ 
oned in the county jail, or sentenced to hard labor for 
the county for not more than six months, or may be im¬ 
prisoned in the penitentiary for not more than ten years. 
Approved February 9, 1877. 


No. 86.] AN ACT [s. b. 55. 

To amend section 3724 of the Revised Code. 

Section 1. Be it enacted by the General Assembly of Seetion YQm 
Alabama , That section 3724 of the Revised Code be andferred to. 
the same is hereby amended so as to read as follows : 

§ 3724 (177a). Conversion of moneys by certain pub- Aqnmomlpfl 
lie officers .-Any probate judge, clerk of a court of 
record, register in chancery, sheriff, coroner, tax-collec¬ 
tor, county treasurer, trustee of public schools, notaries 
p>ublic, justices of the peace, or constables, who know¬ 
ingly converts to his own use, or permits another to use 
any’money paid into his office, or received by him in his 
official capacity, under any law authorizing or requiring 
such receiving, is liable to indictment, and, on convic¬ 
tion, forfeits his office, and must be punished as if he 
had feloniously stolen such money. 

Sec. 2. Be it further enacted , That section 3724 of 
the Revised Code* as it stood before the passage of this cl ^^ ealing 
act, be and the same is hereby repealed. 

Approved January i3, 1877. 


No. 87.] AN ACT * [s. b. 35. 

To amend section 3736 of the Revised Code. 

Section 1. Be it enacted by the General Assembly of Numbep of 
Alabama , That section 3736 of the Revised Code be so section recit’d, 
amended as to read as follows: 
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§ 3736 (189). Trespass to the realty; cutting doivn 
drees, d:c .—Any person who willfully and maliciously 
commits any trespass on the lands of another, by cut¬ 
ting down or destroying any wood or timber growing 
thereon, or by severing from the freehold any produce 
thereof, or any property or thing thereto attached, or 
any person who severs and carries away from the free¬ 
hold any property or thing thereto attached, under such 
circumstances as would render the trespass a larceny if 
the thing severed and carried away were personal prop¬ 
erty, must, on conviction, be fined not more than two 
hundred dollars, and may also be imprisoned in the 
county jail, or sentenced to hard labor for the county 
not more than six months. 

Approved January 26, 1877. 


No. 88.] AN ACT [s. b. 161. 

To amend section 3945 of the Eevised Code, with rela-* 
tion to the jurisdiction of offenses committed on or 
near county boundaries. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That section 3945 of the Eevised Code of 
Alabama be amended so as to read as follows: 

§ 3945. Offenses committed on or near county 
boundary .—When an offense is committed on the 
boundary of two or more counties, or within a quarter 
of a mile thereof, or when it is committed so near the 
boundary of two counties as to render it doubtful in 
which the offense was committed, the jurisdiction is in 
either county. 

Sec. 2. Be it further enacted , That all laws in conflict 
herewith are repealed. 

Approved February 8, 1877. 


No. 89.] AN ACT [h. b. 31. 


To amend section 4029 of the Eevised Code. 
Section 1 . Be it enacted by the General Assembly of 
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Alabama, That section 4029 of the Kevised Code be Section ro- 
amended so as to read as follows: . ferred to. 

§ 4029. Appeal to circuit, county , or city court ; op - 
peal band, — In all cases tried before a justice of the As amended, 
peace, the defendant, if convicted, shall have the right 
to appeal to the next ensuing term of the circuit, county, 
or city court of the county, on entering into bond, with 
good securities, in such sum as the justice may require, 
conditioned that he will appear at the court to which 
appeal is taken, until discharged by due course of law, 
and will pay, satisfy, abide by, and perform whatever 
judgment and sentence may be there rendered against 
him. 

Approved November 30, 1876. 


No. 90.] AN ACT [h. b. 5. 

To amend section 4222 of the Kevised Code. 

Section 1. Be it enacted by the General Assembly of 
Alabama, That section 4222 of the Kevised Code be and Section re- 
the same is hereby amended so as to read as follows, ferred to - 
to-wit: 

§ 4222 (670). Witness' 1 certificate, and hoiv payable .— 

It is the duty of the clerk of the court to issue a certifi- As amen(3ed * 
cate to each witness appearing on the part of the State, 
stating therein the amount of compensation to wdiich he 
is entitled, and the facts which, under the provisions of 
the preceding section make it £ good claim against the 
county, wdiich certificate is receivable in payment of any 
debt due to the county for fines and forfeitures, and pay¬ 
able by the treasurer out of any fines and forfeitures in 
the county treasury; the clerk w r ho issues the certificate 
herein above mentioned, shall not be entitled to demand 
or charge any fee for performing said duty. 

Sec. 2. Be it further enacted , That said original Repea ling 
section 4222 be and the same is hereby repealed. claus0 ’ 

Approved November 30, 1876. 
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No. 91. AN ACT [s. b. 106. 

To amend section 4339 of the Revised Code. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That the last paragraph hut one of section 4339 
of the Revised Code, which reads as follows : “ For re¬ 

section recited moving prisoners to jail of another county, when jail of 
proper county is insufficient, or when there is no jail in 
such county, and returning such prisoner when necessary, 
the same compensation that is allowed by law for the 
removal of convicts to the penitentiary to be paid by the 
defendant, on conviction, and by the county if he is ac¬ 
quitted or insolvent,” be, and the same is hereby 
amended so as to read as follows : Whenever a crimi¬ 
nal offense is committed in any county of this State, in 
which there is no jail or in which the jail is insufficient, 
Amendment, and by reason thereof the accused is committed or trans¬ 
ferred to the jail of another county, the cost of removing 
the prisoner to and from such jail, which shall be the 
same compensation that is allowed by law for removal 
of convicts to the penitentiary; and also the sheriff’s 
fees for committing and returning such prisoner to or 
from such jail, as provided by this section, shall be paid 
by the defendant on conviction, or if he is acquitted or 
insolvent, by the county in which the offense was com¬ 
mitted, and in no case shall the county to which the ac¬ 
cused was so committed or transferred be liable for such 
costs or fees. 

Sec. 2. Be it further enacted, That all laws and parts 
of laws, whether general or local and special, contrary 
to the provisions of this act, be and the same are hereby 
repealed. 

Approved February 8, 1877. 


No. 92.] AN ACT [h. b. 88. 

To amend section 4397 (3800) of the Revised Code. 

Section 1. Be it enacted, by the General Assembly of 
fcrmito 6 " Alabama . That section 4397 of the Revised Code bo 
amended so as to read as follows, to-wit: 
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§4397 (3800). Held to bond, to appear at court and an - 
siver .—He must then, in the presence of the accused, 
examine the complainant and her witnesses, and may Amendment, 
examine also the accused and his witnesses, respecting 
the charge, and if it appears that there is probable cause 
to believe that the accused is guilty of the charge, must 
require the accused to enter into bond with sufficient se¬ 
curity in a sum not exceeding one thousand dollars, to 
be approved by such justice, payable to the State of 
Alabama, and conditioned that the accused will appear 
at the next term of the circuit court of such county. 

Approved January 27, 1877. 


No. 93.] AN ACT [s. b. 280. 


To repeal an act to repeal section 4031 (482) of the Re¬ 
vised Code, in so far as the same applies to the county 
of Covington, and to re-enact said original section 
4031 (482.) 


Section 1 . Be it, enacted by the General Assembly of 
Alabama That an act to repeal section 4031 (482) of the Repeal of act 
Revised Code of Alabama, in so far as the same applies Re- 

to the county of Covington, approved March 19th, 1875, vined code,and 
be and the same is hereby repealed. . of'tfeSum 4031 , 

Sec. 2. Be it further enacted , That said original sec- so far sitap- 
tion 4031 (482), which reads as follows, to-wit: E!g ton bounty" 

“§4031 (482). Monthly terms held, notice published. — 

A county court for the trial of misdemeanors shall be 
held once a month in each county in this State, at the 
court-house thereof, the day of the week and month on 
which the court is held to be fixed by the judge, and ten 
days notice thereof to be given by him prior to the first 
term, in a newspaper published in the county or some 
adjoining couuty or by posting the same at the door of 
the court-house and three other public places in toe 
county; but a failure to give such notice shall not effect 
the validity of his judgments or sentences,” be and the 
same is hereby re-enacted in so far as the same applies 
to the said county of Covington. 

Approved February 6, 1877. 
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No. 94.] AN ACT [s. b. 5. 


To repeal chapter seven of title three of part four, and 
section three thousand nine hundred and thirty-one 
of the Revised Code, so far as the same relates to the 
counties of Dallas, Lee and Autauga. 


Section 1. Be it enacted by the General Assembly of 
Repeal'd bo far Alabama , That chapter seven of title three of part four, 
D-dHs^ee and an( ^ section three thousand nine hundred and thirty-one 
Autauga coun- of the Revised Code of Alabama, are hereby repealed so 
tiea - far as the same relate to the counties of Dallas, Lee and 


Autauga; Provided, That the judges of the county 
courts of the respective counties herein named are here¬ 
by authorized and empowered to dispose of and try all 
causes now pending in their respective courts as fully 
and completely as if this act had not passed. And fur¬ 
ther, that from any judgment of conviction in any of 
said causes, the right of appeal to the circuit or city 
court of the county wherein such cause is tried is here¬ 
by reserved to the defendant or defendants therein in 
ail respects as now provided by law, notwithstanding 
this repealing act. 

Approved January 15, 1877. 


No. 95.] AN ACT [ s. b. 245. 


To amend sections 4330 and 4331 of the Revised Code, 
in so far as the same applies to the county of Lowndes. 


Section of Re¬ 
vised Coda 
amended, s o 
far aa relates 
to Lowndes 
county. 


Section 1. Be it enacted by the General Assembly of 
Alabama , That section four thousand three hundred and 
thirty of the Revised Code of Alabama be and the same 
is hereby amended in so far as the same applies to 
Lowndes county, Alabama, so as to read as follows, to- 


§4330 (779). Same to whom accruing .—The fees 
taxed in criminal cases in the county court shall belong 
to the several persons by whom the services are ren¬ 
dered, and shall be paid to them respectively for their 
oivn use when collected. 

Sec. 2. Be it further enacted, That section four thou¬ 
sand three hundred and thirty-one of the Revised Code 
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be and the same is hereby amended in so far as it ap¬ 
plies to Lowndes county, by striking out the words “ to 
be paid out of the county treasury,” where they occur 
in said section. 

Approved February 8, 1877. 


No. 96.] AN ACT [n. b. 314. 

To repeal an act entitled An act to repeal section 4031 
of the Revised Code, so far as it relates to Coffee and 
Geneva counties, so far as said act relates to the 
county of Coffee, and to revive and re-enact said sec¬ 
tion 4031 of the Revised Code. 

Section 1 . Be it enacted, by the General Assembly of Repeal of act 
Alabama, That an act entitled An act to repeal section reierred to, 
4.31 of the Revised Code, so far as it relates to Coffpe 
and Geneva counties, approved February 15th, 1875, be 
and the same is hereby repealed, so far as the same re¬ 
lates to the county of Coffee. 

Sec. 2. Be it further enacted, That said section 4031 
of the Revised Code, which is in words and figures as 
follows, to-wit : 

$4031 (482j. Monthly terms held, notice publishedl — 

A county court, for the trial of misdemeanors, shall be Section re-en- 

held once a month in each county in this State, at the county. 1 ° fiee 

court-house thereof; the day of the week and month on 

which the court is held to be fixed by the judge, and ten 

days notice thereof to be given by him prior to the first 

term in a newspaper published in the county, or some 

adjoining county, or by posting the same at the door of 

the court-house, and three other public places in the 

county ; but a failure to give such notice shall not effect 

the validity of his judgments or sentences, be and the 

same is hereby revived and re-enacted so as to apply to 

the county of Coffee. 

Approved February 3, 1877. 
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No. 97.] AN ACT [n. b. 203. 

To amend an act entitled an act to give incorporated 
towns the power to limit the running of railroad trains 
and engines to a rate of speed not exceeding six miles 
per hour while running through their corporate limits, 
approved March 2, 1875. 


Act ref err’d to. 


Amendment. 


Powers con¬ 
ferred. 


Section 1. Be it enacted by the General Assembly of 
Alabama , That an act entitled “An act to give incorpo¬ 
rated towns the power to limit the running of railroad 
trains and engines to a rate of speed not exceeding six 
miles per hour while running through their corporate 
limits,” approved March 2d, 1875, be amended so as to 
read as follows, to-wit: Section 1. Be it enacted by 
the General Assembly of Alabama, That all incorporated 
cities and towns in this State shall have the power to 
limit the running of railroad trains and engines to a rate 
of speed not exceeding four miles per hour while run¬ 
ning through the limits of said incorporated cities and 
towns. 

Sec. 2. Be it further enacted , That said incorporated 
cities and towms shall have the power to establish such 
laws as will carry out the provisions of this act. 

Sec. 3. Be it further enacted , That all laws and parts 
of laws, in conflict with the provisions of this act, be 
and the same are hereby repealed. 

Approved January 10, 1877. 


No. 98.] AN ACT [n. b. 134. 

To enforce the lien given by law to tenants in common 
on crops grown by them for advances made by them 
in certain cases. 

Section 1. Be it enacted by the General Assembly of 
Bien in favor Alabama , That the lien provided for by an act entitled 
cLmoifen^^ 11 act to declare a lien in favor of tenants in common 
forced by at- on crops grown by them for advances made by them in 
tachment. certain cases,” approved March 7th, 187b, may be en¬ 
forced by process of attachment upon the grounds, and 
in the manner provided for the enforcement of the land- 
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lord's lien for rent; Provided , That this act shall not 
prevent the enforcement of such lien in an} T other mode. 
Approved January 31, 1877. 


No, 99.] AN ACT [h. b. 403. 

To amend an act entitled “ An act to require county 
claims to he itemized and sworn to before allowances 
are made by the court of county commissioners, and 
to provide for filing the same,” approved February 
25th, 1877. 


Section 1. Be it enacted by the General Assembly of 
Alabama , That an act entitled “ An act to require couu- Act referred 
ty claims to be itemized and sworn to before allowances fco - 
are made by the court of county commissioners, and to 
provide for the filing of the same,” approved February 
25th, 1876, is hereby amended so as to read as follows : 

Section 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
the county commissioners of the several counties of this A aal6n( } e( ^ 
State shall not pass upon or allow any claim against 
their respective counties unless said claim is itemized 
and sworn to by the claimant or some person in his or 
her behalf having personal knowledge of the facts ; Pro¬ 
vided, When a claim is filed by any executor, adminis¬ 
trator, guardian or trustee, it may be verified by the af¬ 
fidavit of such executor, administrator, guardian or trus¬ 
tee, that he believes the claim to be just, due and un¬ 
paid. 

Sec. 2. Be it further enacted , That all claims passed 
upon and allowed in accordance with section one of this 
act, shall be entered in the order in which they were ^ billed?'^ 
allowed, in a book kept for that specific purpose, and 
filed for future reference, within two weeks after the 
term at which such allowances were made. 

Sec. 3. Be it further enacted. That the testimony re- 
quired m section one of this act, shall show whether or ny g^u 
not any part of such claim or claims has been previous¬ 
ly paid. 

Approved January 31, 1877. 

8 
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No. 100.] AN ACT [s. b. 192. 

To amend section two of an act to execute the power of 
• disposal of the lands granted by an act of Congress, 
entitled “An act granting public lands, in alternate 
sections, t<^ the State of Alabama, to aid in the con¬ 
struction of certain railroads in said State,” approved 
June 3d, 1856, which power of disposal is conferred 
upon the Legislature of Alabama by said act of Con¬ 
gress, approved February 10, 1876. 


Section of act 
referred to. 


Preamble. 


Authority of 
Governor t o 
transmit certi¬ 
fied lists of 
lands tocert’m 
railroad com¬ 
panies. 


Section 1, Be it enacted by the General Assembly of 
Alabama , That said section two of the act mentioned in 
the title of this act, be and the same is hereby amended 
so as to read as follows : “ Sec. 2. Be it further enacted, 

That whereas, it did not become necessary to proceed, as 
required by the ‘Revised Code of Alabama, 5 in dividing 
the lands held or claimed in common, and within the 
conflicting or overlapping limits of the Alabama & Chat¬ 
tanooga, the South North Alabama, and the Selma, 
Rome & Dalton railroad companies; And whereas, com¬ 
missioners were duly appointed under the provisions of 
sections 1411, 1412, Hid and 1414 of the Revised Code 
of Alabama, for the said three last mentioned companies 
respectively; And whereas, the said commissioners, duly 
and legally appointed, have divided the said lands held 
or claimed by the said railroad companies in common, 
or within their conflicting or overlapping limits, and 
have set apart to each of said three last mentioned rail¬ 
road companies their proper and due proportion of said 
lands, and have made out and reported to the Governor 
certified lists of the same, setting forth fully the lands 
so set apart to each of said railroad companies last above 
mentioned—the Governor be, and he is hereby author¬ 
ized and required, to transmit to each of the said three 
last mentioned railroad companies a copy, duly certified 
by him, of the report and lists of the lands so set apart 
and so reported by the commissioners aforesaid, with 
his endorsement thereon, and such certified copy of. the 
report and lists shall operate as a conveyance to the 
three last mentioned railroad companies respectively and 
severally, of all the right, title and interest the State 
may have derived under said act of Congress aforesaid 
in and to the lands aforesaid, and shall fully and legally 
vest all such title to said lands in and to the said rail- 
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road companies respectively and severally, in accord¬ 
ance with such report and lists ; Provide /, That nothing Proviso, 
contained in this act shall be construed to avoid or im¬ 
pair any agreement or contract touching or relating to 
a future division of the lands donated by Congress, by 
its act of June 3d, 1856, and other acts, to the State of 
Alabama, in aid of the construction of certain railroads 
in said State, which has heretofore been made between 
the South & North Alabama Railroad Company and the 
holders of the two millions of gold bonds of the State of 
Alabama, issued and loaned to the Alabama & -Chatta¬ 
nooga Railroad Company in 1870, who have contracted 
with the Governor of the State of Alabama for the ac¬ 
quisition of a title to or a beneficial interest in the lands 
donated bv Congress of the United States to the Ala- 
bama & Chattanooga Railroad Company, subject to the 
ratification thereof by the General Assembly, or any 
agreement or contract touching or relating to a future 
division of said land which may be made between said 
South & North Alabama Railroad Company and said 
bondholders, within sixty days after said bondholders 
shall have acquired the title of the State, or a beneficial 
interest in or to said lands or any part thereof; Pro¬ 
vided further, That no right under any agreement or certain rights 
contract which has heretofore been made between the 
South & North Alabama Railroad Company and the n-omApproval 
holders of said two millions of gold bonds of the State of this itct - 
of Alabama, touching or relating to a future division of 
the lands referred to in the last preceding proviso, shall 
be asserted or enforced in any tribunal unless the same 
be asserted in some proper manner, in some proper ju¬ 
dicial tribunal, within six months from the approval of 
this act, but every such right shall be barred if not so as¬ 
serted within said six months from the approval of this act; 

Pi '• ovided , That the railroad company desiring to avail it-Notice to be 
self of this act shall give notice to the owners of bonds COilipi ' 
or their agents or attorneys, who have entered into any 
contract for the division* of said lands, within sixty days 
after the approval of this act, by delivering, or causing to 
be delivered to said owners of said bonds, or their agents 
or attorneys, a copy of this act; And provider, l If they 
can not give such notice, then to give notice by publish¬ 
ing the requirements of this act in a newspaper pub¬ 
lished in the city of Montgomery, for three successive 
weeks, within the time required by this act. 
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Sections re¬ 
ferred to. 


Section G as 
amended. 
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Sec. 2. Be it further enacted, That said section two of 
the act mentioned, as originally passed, be and is here¬ 
by repealed. 

Approved January 31, 1877. 


No. 101.] AN ACT [s. b. 197. 

To amend sections 6, 7, 8, 11 and 12 of an act entitled 

“An act to provide for the registration of electors in 

this State,” approved March 18, 1875. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That sections 6, 7, 8, 11 and 12 of an act en¬ 
titled “An act to provide for the registration of electors 
in this State,” approved March 18, i875, be and the 
same are hereby amended so as to read as follows: “Sec¬ 
tion 6. 13e it further enacted, That the assistant regis¬ 
trars shall be present at the voting precinct or ward for 
which they are respectively appointed, on the day of 
election, to register such electors as may have failed to 
register on any previous day in their precincts or wards 
under this act, which registration must be done accord¬ 
ing to the form, in every respect, in this act prescribed; 
and the assistant registrar shall furnish to each elector 
who may register on the day of election, a certificate of 
registration, which shall be in the following form : I, 

-- 9 assistant registrar, do hereby certify that- 

- has this day registered before me as an elector. 

Signed, --, Registrar. 

Which certificate, signed by the registrar, shall be suffi¬ 
cient evidence that such elector is registered, and in case 
such assistant registrar, for any cause, is unable to at¬ 
tend, or there be a vacancy in the office of assistant reg¬ 
istrar for such precinct or ward, the county registrar 
shall appoint some competent person as assistant regis¬ 
trar for that day, and if no appointment be so made by 10 
o’clock on that day, then the inspectors of election may ap¬ 
point an assistant registrar, who may qualify and act as 
such for that day; Provided , That this section shall not 
apply to incorporated towns or cities having a popula¬ 
tion of more than five thousand inhabitants, except as is 
hereinafter provided by this act. 

“ Sec. 7. Be it further enacted, That each assistant 
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registrar, after having registered all the electors in their gection 7 aj} 
respective precinct or ward, as near as may be, and not amended, 
more than three months after their several appoint¬ 
ments, shall make a true copy of the same in the regis¬ 
tration book furnished for the purpose under the pro¬ 
visions of this act, and shall also make a true copy or 
duplicate of the original registration list, which, together 
with the original, as soon as practicable after the same 
is completed, shall be returned to the office of the judge 
of probate of the county in which such registration is 
made, and delivered to the judge of probate, who shall, 
as soon as the registration for all the precincts and wards 
in such Qounty have been made, cause the original lists 
so returned to him to be securely bound in book form, 
in good substantial paste-board binding, and preserve 
the same in his office for public inspection, keeping the 
several precincts and wards separate from each other in 
arranging same for binding, but binding the whole of 
said original for the county in one volume, appropriately 
labeled; and the judges of probate of the several coun¬ 
ties shall, as soon as said returns are fully made, return 
the duplicates to the Secretary of State, who shall ar¬ 
range the same by precincts, wards and counties, and so 
cause the same to be bound in one or more volumes, 
and in such style as he may deem advisable for conve¬ 
nient reference and preservation, and the registration 
book made out by the assistant registrars in the several 
precincts and wards, shall be kept by them, subject to 
the inspection of the public, and in which they shall 
make entry of all additional registrations made by them 
respectively, fr^m time to time, and shall, not less than 
fifteen days before any general or special election, held 
in the county, make a supplemental return to the judge 
of probate, in like manner as the first return. And it 
shall be the duty of said assistant registrars, in each 
year, to make a revised list of electors for their said pre¬ 
cincts or wards, showing the names of all such electors 
as shall be known to be or proven to them to have died, 
or to have removed from the ward or precinct, or to have 
become disqualified as electors by the conviction of any 
felony, and also of all such as have registered at and 
since the last election, which list shall be prepared in 
the manner hereinbefore prescribed for the other lists, 
and shall be delivered to the judge of probate not less 
than fifteen days before any general or special election, 
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Section S as 
amended. 


Section 11 as 
amended. 


and in incorporated towns or cities having a population 
of more than five thousand inhabitants, not less than ten 
days before any general or special election. But it shall 
not be lawful to register any elector within twenty days, 
nor in any incorporated town or city having a popula¬ 
tion of more than five thousand inhabitants, within fifteen 
days before any general or special election, except on 
election day as herein provided. And all registrations 
made on the election day, by any registrar appointed for 
that day only, shall be returned to the assistant regis¬ 
trar for that precinct or ward properly certified, as pro¬ 
vided in this act, which shall be returned to and be 
treated by the judge of probate as if made by the regu¬ 
lar assistant registrars ; Provided , That in incorporated 
cities or towns having a population of more than five 
thousand inhabitants, any person who may have attained 
the age of twenty-one within fifteen days next preceding 
any general or special election, and who is qualified to 
vote under the constitution and laws of the State of Al¬ 
abama, may be registered by the probate judge of the 
county on the day of election, in the same manner as is 
prescribed by this act for the registration of electors; 
and the said "judge of probate shall cause the name of 
said elector to be entered upon the registration list of 
the ward in which said elector shall reside, and shall is¬ 
sue to said elector a certificate of registration as pre¬ 
scribed by section six of this act. 

“Sec. 8 . Be it further enacted, That the compensation 
to assistant registrars shall be five cents for each person 
registered, which shall be paid by the several counties 
in which such registration is made, as a preferred claim 
against the county, which claim shall be receivable in 
payment of county dues. 

“ Sec. 11. Be it further enacted, That the probate 
judges of the several counties shall, from the several 
registration lists of electors returned to their several of¬ 
fices under this act, make a correct alphabetical list of 
the qualified voters of such county, arranged by pre¬ 
cincts and wards, correcting and completing the same 
from the supplemental and revised returns of assistant 
registrars, as is prescribed by this act; which list, when 
so completed, shall be certified by the probate judge 
officially to be a full and correct transcript of the 
list of registered electors as the same appears from 
the returns of the registrars in his office; and which list. 
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alphabetically arranged, said judges shall deliver to the 
inspectors of election in the several precincts in their 
comities immediately preceding each election, one copy 
for each precinct or ward; and one copy of the whole list 
of registered electors in the county shall be put up or 
posted at the court house of the county ten days, and in 
incorporated towns or dities having a population of more 
than jive thousand inhabitants, five days before the elec¬ 
tion. 

“ Sec. 1*2. Be it further enacted, That the several pro- compensation 
bate judges of the State shall be paid by the county such d probate 
reasonable compensation for certifying such alphabetical^ udges * 
list as may be allowed by the court of county commission¬ 
ers, or the board of commissioners of revenue, to include 
the necessary expense of printing ; and in making up such 
alphabetical list, shall be authorized to appoint such cler¬ 
ical force as the said court or board of revenue commis¬ 
sioners shall deem necessary. The said court, or the said 
board of revenue commissioners, shall fix the compen¬ 
sation for such clerical work, and the compensation pro¬ 
vided for in this section shall be a preferred claim against 
the county.” 

Approved February 7, 1877. 


No. 102.] AN ACT [h. b. 103. 

To amend section one of an act approved 27th of Jan¬ 
uary, 1870, entitled “An act to amend section forty- 
three of an act to regulate elections in the State of 
• Alabama,” approved 3d March, 1875. 

Section 1 . Be it evaded by the General Assembly of a .. 
Alabama , That section one of an act approved January t'crred to. 
27, 1876, entitled “An act to amend section forty-three 
of an act to regulate elections in the State of Ala¬ 
bama, approved hd of March, 1875,” be and the same is 
hereby, amended so as to read as follows, to-wit: “ Sec. Aa amen(led# 
43. Be it further enacted, That the statement of votes 
and the poll lists delivered to the returning officer of the 
precinct must be by him delivered to the returning offi¬ 
cer of the county within forty-eight hours after the elec¬ 
tion ; and failing to do so, he is guilty of a misdemeanor, 
and on conviction must be fined not less that one hun- 
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Repealing 

clause. 


Section re¬ 
ferred to. 


As amended. 


dred, nor more than five hundred dollars, and be con¬ 
fined in the county jail not more than six months; and 
the precinct returning officer shall be entitled to one 
dollar and fifty cents, and to five cents per mile in going 
to and returning from the county site, the distance to 
be computed from the place where the election was held ; 
such compensation to be paid out of the county treasury 
upon the certificate of the person to whom he makes 
the return ; the same to be a preferred claim against the 
county treasury, and to be paid out of any money in the 
treasury not specially otherwise appropriated.” 

Sec. 2. Be it further enacted , That said section one 
of said act, as it stood before the passage of this act, be 
and the same is hereby repealed. 

Approved January 31, 1^77. 


No. 103.] AN ACT [h. b. 183. 

To amend section seventy-one of “An act to regulate 
elections in this State,” approved March 3, 1875. 

Section 1. Be it enacted, by the General Assembly of 
Alabama , That section seventy-one of “An act to regu¬ 
late elections in this State,” approved March 3, 1875, be 
amended so as to read as follows: “Sec. 71. Be it fur¬ 
ther enacted, That the judge of probate lias authority 
to make an examination of the ballots given in such 
elections, so far as the same may be necessary to arrive 
at a correct judgment, and must be governed, in the trial 
and determination of such contest, by the rules of law 
and evidence governing the determination of questions 
of law and facts in the courts of law in this State, so 
far as the same are applicable; and after hearing the 
proofs and allegations, must give judgment either con¬ 
firming or annulling such election altogether, or declar¬ 
ing some other person than the one whose election is 
contested duly elected; Provided, That in all contests 
of elections for the office of justice of the peace or con¬ 
stable, or for any office which is filled by the vote of a 
single county, except for members of the General As¬ 
sembly, the person whose election is contested is enti¬ 
tled to a trial by jury, the issue to be made up under 
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the direction of the court, and a jury summoned as in 
cases in the probate court.’ 5 
Approved February 5, 1877. 


No. 104.] AN ACT [s. b. 124. 

To amend sections forty-four and forty-five of “ An act 
to regulate elections in the State of Alabama,” ap¬ 
proved March 3, 1875. 

Section 1 . Be it enacted by the General Assembly of 
Alabama , That sections 44 and 45 of “ An act to regu- r0 * 
late elections in the State of Albania,” approved March 
3, 1875, be and the same is hereby amended so as to 
read as follows, to-wit: “Sec. 44. Be it further enacted, 

That on the Saturday next after the election, at the hour men meL 
of twelve, meridian, the returning officer of the county, 
in person or by deputy, and the probate judge and clerk 
of the circuit court, shall assemble at the court house, 
or if there be no such judge or clerk, or either of them 
fail to attend, or if either of them be interested by rea¬ 
son of having been a candidate at such election liis place 
must be supplied by a respectable freeholder or house¬ 
holder of the county; and if all such officers be of the 
same political party, then the said returning officer of 
the county must summon three reputable persons, resi¬ 
dent householders or freeholders of the county, mem¬ 
bers of the opposite political party, to attend at such 
time and place, and in the presence of such other per¬ 
sons as choose to attend; and it shall be the duty of this 
board of supervisors, so constituted, to make a correct 
statement from the returns of the votes from the several 
precincts of the county of the whole number of votes 
given therein for each office, and the person to whom 
such votes were given ; and after such statement is made, 
said board shall make certificates, on blanks furnished 
by the Secretary of State, of the exact number of votes 
cast in their county for each person, stating the office 
such person is voted for, deliver the same to the judge 
of probate of the county, who shall forward them imme- 
dately thereafter, and on the same day, excepting for 
Governor, Secretary of State, Auditor, Treasurer, At- 
toney General, to the Secretary of State, which shall, 
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after such return shall have been examined by the Sec¬ 
retary of State, be filed as other public papers are re¬ 
quired to be kept in his office, and shall be subject to 
the inspection of any elector in this State. They shall 
also forward a certified return of the election for Gov¬ 
ernor, Secretary of State, Auditor, Treasurer, and At¬ 
torney General, to the Speaker of the House of Repre¬ 
sentatives, at least ten days before the time fixed for the 
next* meeting of the General Assembly. The probate 
judge, after the vote has been counted and the statement 
made as provided for in this section, shall file such poll- 
lists, certificates, and registration, in his office, which 
shall be subject to inspection by any elector of said 
county. 

k- “Sec. 45. Re it further enacted, That it shall be the 
of duty of the Speaker of the House of Representatives, 
a ” within the first five days of the session of the General 
Assembly, in the presence of a majority of the members 
of the General Assembly, to open the returns and pro¬ 
claim the result of such election; after which they shall 
be filed in the office of the Secretary of State as required 
by section 44 of this act.” 

Sec. 2. Be it farther enacted , That sections 44 and 45 
of said act, as they stood before the passage of this act, 
be and the same are hereby repealed. 

Approved January 20, 1877. 


No. 105.] AN ACT [s. b. 75. 

To amend section 95 of an act entitled “An act to regu¬ 
late elections in the State of Alabama,” approved 
March 3, 1875. 

Section 1. Be it enacted by the General Assembly of 
G ‘ Alabama , That section 95 of an act entitled “An act to 
regulate elections in the State of Alabama,” approved 
March 3, 1875, be and the same is hereby amended, so 
as to read as follows : 

Sec. 95. Be it further enacted ., That it shall be the 
duty of the sheriff of each county in this State, on each 
a * day of election, to be present, in person or by deputy, 
at all election precincts where elections are held in his 
county, whose duty it shall be to preserve good order; 
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and no person shall be allowed within thirty feet of the 
ballot-box, except while casting his vote; Provided , 

That qualified electors, members of and representing 
the different political parties, and not to exceed in num¬ 
ber five for each party, shall be allowed, without re¬ 
striction as to distance as hereinbefore prescribed, to 
attend each voting place for the purpose of challenging 
persons who may be suspected of attempting to vote 
illegally. In order that every elector who desires to 
vote shall do so without interference or interruption, and Aa amenc i e a. 
to maintain good order and to carry out the intent and 
purposes of this act, such sheriff, or his deputy, may 
specially deputize a sufficient force to act at all election 
precincts, on the day of any election, that lie, in his 
judgment, may deem necessary to maintain good order, 
and in case of necessity raise a posse comitalus to put 
down all riots, or attempted riots or disturbances. 

Sec. 2. Be it fu ether enacted , Th at said section ninety- Rep e a l i n g 
five, as it stood before the passage of this act, be and clau8G * 
the same is hereby repealed. 

Approved January 20, 1877. 


No. 106.] 


AN ACT 


fs. b. 74. 


To amend section 1 of an act approved March 6th, 1876, 
entitled “An act to amend sections 1, 2, 3, 4, 5, 6, 7, 
8, 11), 30, 31, 34, 41, 44 and 88 of an act to regulate 
elections in the State of Alabama,” approved 3d 
March, 1875. 


Section 1. Be it enacted by the General Assembly of 
Alabama , That section 1 of an act approved March 6th, a ®g^°2° f act 
1876, entitled “An act to amend sections 1, 2, 3, 4, 5, 6, 

7, 8, 19, 30, 31, 34, 41, 44 and 88 of an act to regjalate 
elections in the State of Alabama,” approved 3d March, 

1875, be and the same is hereby amended so as to read 
as follows : “Sec. 1. Be it enacted by the General As¬ 
sembly of Alabama, That every male citizen of the 
United States, and every male person of foreign birth 
who has been naturalized, or who may have legally de- Who*aro qnal- 
claieel his intention to become a citizen of the United lfiedeluctors * 
States, before he offers to vote, w r ho is twenty-one years 
old or upwards, who shall have resided in this State one 
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year, three months in the county and thirty days in the 
precinct or ward next immediately preceding the election 
at which he offers to vote, is, unless within the disabili¬ 
ties imposed by the provisions of this act, a qualified 
elector, and may vote in the precinct or ward of his 
actual residence, and not elsewhere, for all officers 
elected by the people ; Provided , That electors qualified 
as aforesaid, who have resided in any incorporated city 
in this State, having a population of more than twenty 
thousand inhabitants, for thirty days immediately pre¬ 
ceding any election, and have within such thirty days 
removed their residence from one ward to another in the 
same city or town, shall, after a residence therein of one 
day, be entitled to vote in the ward in which they reside 
at the time of the election, but each of such electors 
must first deposit with the inspectors of election in said 
ward the certificate of the judge of probate that said 
elector is duly registered in the ward from which he has 
removed; and the rjame of each of such electors shall 
be erased, or caused to be erased, by said judge of pro¬ 
bate from said registration list immediately upon the 
issuance of said certificate, and the name of said elector 
shall be entered upon the registration list of the ward 
to which lie shall have removed his residence, any law 
of the State to the contrary notwithstanding; but those 
who have been convicted of treason, embezzlement of 
public funds, malfeasance in office, larceny, bribery, dr 
other crimes punishable by imprisonment in the peniten¬ 
tiary, and idiots, or lunatics, shall not be permitted to 
vote in this State at any election by the people.” 

Sec. 2. Be it further enacted. That section 1 of said 
act of March 6, 1876, as it has heretofore stood, and ail 
laws and parts of laws, inconsistent with the provisions 
of this law, be and the same are hereby repealed. 

Approved February 9, 1877. 


No. 107.] AN ACT [h. b. 414. 

To amend an act to induce immigration into the State 

of Alabama. 


Act referred SECTION 1. Be it enacted by the General Assembly of 
>• Alabama, That an act entitled “An act to induce immi- 
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gration to the State of Alabama, and to provide for the 
appointment of a commissioner and two assistant com¬ 
missioners of immigration,” be so amended as to read—- 
“Sec. 1. Be it enacted by the General Assembly of Ala- Amendment, 
bama, That the Governor is hereby authorized to ap¬ 
point one commissioner of immigration, and as many as¬ 
sistant commissioners as lie may think proper, who shall 
be removable at the pleasure of the Governor, but who 
shall not hold their positions for a longer period than 
two years, unless re-appointed.” 

Sec. 2. Be it further enacted , That said section 1, as 
it now stands, be and the same is hereby repealed. 

Approved February 9, 1877. 


No. 108.] AN ACT [s. B. 202. 

To amend section 1 of an act to authorize the warden 
of the penitentiary to contract with the South & 

North Alabama Bailroad Company, approved March 
6 , 1876.. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That section 1 of an act to* authorize the 
warden of the penitentiary to contract with the South 
& North Alabama Bailroad Company, be and the same 
is hereby amended so as to read as follows: “Sec. 1. Be 
it enacted by the General Assembly of Alabama, That 
for the more convenient transportation of supplies and warden au- 
eonveyance of persons to the penitentiary, the warden th»nz'*dto con- 
of the penitentiary be and he is hereby authorized andpioyme^^of 
empowered to contract with the South & North Alabama 
Bailroad Company, on such terms and conditions as he u, jj.Comp’ny, 
may deem proper, for the employment of not exceeding 
forty convicts to grade a road bed lying between the 
penitentiary and Elmore Station on the South <fe North 
Alabama Bailroad, and to obtain and put down cross¬ 
ties thereon, and to erect such other structures (not to 
include the bridge across the Coosa river) on the said 
road as may be necessary. 

Approved February 9, 1877. 
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No 109.] AN ACT [s. b. 39L 

To amend an act to establish the Canebrake Agricultu¬ 
ral District, to provide for the securing the same, and 
the management of its affairs, and to repeal sections 
8, 9, 10 and 11 of said act. 

Section 1 Be it enacted by the General Assembly of 
Itapeai, Alabama , That sections 8, 9, 10 and 11 of an act ap¬ 
proved February 20tli, 1866, be and the same are here¬ 
by repealed. 

Sec. 2. Be it further enacted , That sections 13 and 
14 of said act be amended so as to read as follows: Sec. 
13. Be it further enacted, That said commissioners, or 
Amendment. f-} ie j r authority any one or more of them, shall estab¬ 
lish a proper number of pounds, at convenient distances 
apart, for receiving all estrays and stock trespassing or 
found at large, fix upon such fees and commissions as 
they may deem proper for the receiving and keeping 
estrays and animals found trespassing, appoint suitable 
persons to take charge of and keep up said pounds, and 
adopt such rules and regulations as they may consider 
necessary for the management and government of the 
same. Sec. 11. Be it further enacted, That said com¬ 
missioners, or *by their authority any one or more of 
them, shall have power to appoint such superintendents 
and agents for the carrying into effect the provisions of 
this act as they may deem proper, and fix their compen¬ 
sation. 

Approved February 8, 1877. 


No. 110.] AN ACT [H. b. 266. 

To amend an act entitled “ An act to provide for the im¬ 
peachment and removal from office of the officers 
mentioned in section 2 and section 3, of article VII., 
of the Constitution of Alabama.” 


Act teferrM to. 


Section 1. Be it enacted by the General Assembly of 
Alabama , That the act entitled “ An act to provide for 
the impeachment and removal from office of the officers 
mentioned in section 2 and section 3, of article VII., of 
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the Constitution- of Alabama,” approved March ( th, 

1376, be amended so as to read as follows: 

“ Section 1. Beit enacted by the General Assembly 
of Alabama, That the following officers may be im¬ 
peached and removed from office, to-wit : Chancellors, 
judges of the circuit courts, judges of probate courts, peached and 
solicitors of the circuits, judges of the inferior courts, lrom 

from which an appeal may be taken direct to .the 
Supreme Court, sheriffs, clerks of the circuit, city or 
criminal courts, tax collectors, tax assessors, county 
treasurers, coroners, justices of the peace, notaries pub¬ 
lic, constables, and all. other county officers, and mayors 
and intendants of incorporated cities and towns in this 
State, for the following causes, to-wit: Willful neglect ^Be^for im- 
of duty, corruption in office, habitual drunkenness, in¬ 
competency, or any offense involving moral turpitude 
while in office, or committed under cover thereof, or 
connected therewith. 

“ Sec* 2. Beit further enacted, That proceedings un- ^; oce ^ 3 $ 
der sections 2 and 3, of article VII. of the Constitution, the State, 
shall be instituted in the name of the State of Ala¬ 
bama, in the nature of an information, by the Attorney. 

General or circuit solicitor, or upon the information of 
such other persons as are by this act allowed to institute 
the same; and all such proceedings shall be conducted 
and all processes shall issue in the name of the State of 
Alabama. 

“ Sec. 3. Be it further enacted, That any five (o) resi-l^ve^ recent 
dent tax-payers of the division, circuit, district, count}, up0I [ giving 
city or town, for which the officer sought to be im- bo“ ( ^ e ma -' r 
peached was elected or appointed, may institute pio- vec dingsunder 
ceedmgs of impeachment under either oi the sections Uiis act. 
of the Constitution above expressed, upon giving bond, 
with sufficient securities, payable to the officer sought to 
be impeached, conditioned to prosecute the impeach¬ 
ment to effect, and failing to pay all costs that may be 
incurred ; which bond shall be taken and appio\ed by 
the clerk of the court before which the said proceedings 

are proposed to be instituted. . 

“Sec. 4. Be it further enacted, That such information ud „ 

shall be addressed to the qourt before which the trial is dressed to> the 
to be had, and shall specify with reasonable certainty tuan^o 
the offense, offenses or other grounds of impeachment be waived 
charged against the officer, within the previsions oi sec- “ruey Gcnor’i 
tion i of article VII. of the Constitution, and shall con- 0 r solicitor. 
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tain a succinct statement of the facts constituting the 
matters complained of, and an appropriate prayer of 
process and relief, and shall be signed by the Attorney 
General or solicitor, or by counsel, as the case may be, 
and when such information is by tax-payers, the names 
of such tax-payers must be joined as plaintiffs with the 
State. 


Duties of cer- “&e c. 5.* Be it further enacted, That if such informa- 
tain officers tion be filed under section 2, of article YII. of the Con- 
prescribed. s tit u tion, the Supreme Court, or a justice thereof, shall 
make an order, either in term time or vacation, requir¬ 
ing the officer proceeded against to appear at a place 
and on a day, which may be either in term time or vaca¬ 
tion, to be specified in said order, and answer the said 
information. The clerk of said court shall issue a sum¬ 
mons, in which shall be set forth a copy of said order, 
directed to any sheriff of the State of Alabama, and 
which, together with a copy of the information, shall be 
served on such defendant at least twenty days before 
the day specified in said order, and another day may be 
set, and other summons issued, as often as may be 
necessary, and continuances may be granted in the di¬ 
rection of the court, but the cases herein provided for 
shall have precedence and priority over all other busi¬ 
ness in said court. 


Compulsory 
proc ess to 
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inal proceed¬ 
ings in Su¬ 
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“Sec.^6. Be it further enacted, That in all original 
proceedings commenced under this act in the Supreme 
Court, either party shall have compulsory process to 
compel the attendance of witnesses, to be issued by the 
clerk of said court and served by the marshal of said 
court, or by any sheriff of the State, and such witnesses 
shall be sworn and examined on the trial in open court; 
the examination of such witnesses shall be conducted, 
and defaulting witnesses shall be subject to similar pro¬ 
ceedings and penalties, as in criminal cases in the circuit 
court: Provided , That on the written consent of the de¬ 
fendant, the court, or a justice thereof, in term time or 
vacation, may appoint one or more examiners, whose 
duty it shall be, jointly or severally, as may be directed 
in the order of appointment, to take and certify, by such 
day as may be fixed in said # order of appointment, the 
evidence against and for the * defendant on the several 
specifications contained in the information, and the 
charges shall be tried by the court on such evidence so 
taken and certified, and such documentary evidence as 
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may be offered, and the court for the trial and impeach¬ 
ment may sit or continue its sessions at any time, with¬ 
out reference to its terms as prescribed by law. 

“Sec. 7. Be it further enacted, That the examiner or a ^7ziere° f ex ~ 
examiners so appointed shall have power to issu5 sub¬ 
poenas for witnesses, which shall be served by the sher¬ 
iff of the proper county, or by any special constable ap¬ 
pointed by such examiner, to compel the attendance of 
witnesses by attachment, and to punish for contempt by 
fine or imprisonment in the county jail, and to adminis¬ 
ter oaths to witnesses, and the oaths administered by 
such examiners shall in all respects be deemed and held 
to be lawful oaths. 

“ Sec. 8 . Be it further enacted, That either party shall Each party the 
have the right to appear before the examiner by himself b^fore°the P ex- 
and counsel, and, to this end, shall have five days’ no-aminereinper- 
tice of the time and place of his sittings. Each party or ycoun 
shall have compulsory process to compel the attendance Each party en- 
of witnesses, and from the rulings of the examiner on 
any question of the admissibility and legality of evi- C ess. 
dence offered, either party may reserve an exception, to 
be decided by the Supreme Court. 

“Sec. 9. Be it further enacted, That if such informa- circuit, 
tion be filed in the circuit, city or criminal court, the city or crimin’i 
judge of such court shall make an order, either in term ™ 
time or vacation, requiring the officer proceeded against premises, 
to appear at a place and on a day, which may be either 
in term time or vacation, to be specified in said order, 
and answer the said information. The clerk of said 
court shall issue a summons, in which shall be set forth 
a copy of said order, directed to any sheriff of the State 
of Alabama, and which, together with a copy of the in¬ 
formation, shall be served on such defendant at least 
twenty days before the day specified in said order, and 
another day may be set, and other summons issued as 
often as may be necessary, and continuances may be 
granted in the discretion of the court. . 

“ Sec. 10. Be it further enacted, That in all cases ca g 0 Bj C coroner 
which the sheriff or clerk of any court is the party ac- executes a 11 
cused, if it be the sheriff, all process relating to theP roce88, 
cause shall be executed by the coroner of the county, 
and if there be no coroner, then by such other person 
as may be appointed by the court or the judge, in va¬ 
cation; and if the accused be the clerk as aforesaid, 

9 
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Court appoints then the court or judge thereof shall appoint a special 
w P beu il cierk ei is w ho s hall be some reliable and responsible per- 

tiie CU acc used son, and who shall perforin and discharge all the duties 
person. of the office as to this particular case, under the direc¬ 
tion of the court or judge thereof, until such case is 
finally determined, and shall be liable to all penalties 
prescribed by law for any misfeasance, or malfeasance, 
or nonfeasance, in the discharge of the duties of such 
office. 

Serv’ce of sum- “ Sec. 11. Be it further enacted, That when service of 
davtT ca'u^e summons has been made on the defendant twenty days, 
stands lor trial when the information is filed in the circuit, city or crim- 
™ !l a J! inal court, such cause shall stand for trial, and, if in term 
over all other time, shall have precedence and priority over all other 
causes. business in said court, and, whether in term time or va¬ 
cation, shall be proceeded in all respects as civil ac¬ 
tions at law are conducted, with the right to either party 
to except to the rulings of the court, and to reserve such 
exceptions as in civil causes, and the defendant shall be 
entitled to a trial by a jury on any issue of fact whom¬ 
ever he demands the same; and it said trial be had in 
vacation, upon a demand for a jury, the judge t of the 
court shall make an order requiring a jury to be sum¬ 
moned by the sheriff in the manner provided for by sec¬ 
tion 4088 of the Revised Code. 

When proceed- Sec. 12. Be it further enacted , That when the proceed¬ 
ings begun by ings in impeachment are instituted by tax-payers, the 
lorm’tion must information must be verified by the petitioners. The 
be sworn to. costs shall be given against the unsuccessful party, as in 
other cases, to be collected by execution. 

Duties of cer- Sec. 13. Be it further enacted ', That the sheriff, coro- 
tain officers. ner or constables to whom process is issued under the 
provisions of this act, shall perform all the duties as 
sheriffs are required to perform them, shall be liable to 
all the penalties to which sheriffs in similar cases are 
liable, and shall be entitled to the same fees as sheriffs 
are entitled to for similar services. The examiners shall 
be entitled to such compensation as the Supreme Court 
may determine as fair equivalent for the services per¬ 
formed ; all which fees and compensation shall be taxed 
in the bill of costs, but no costs shall be adjudged 
against the State. 

Final record Sec. 14. Be it further enacted, That the clerk of the 
made. court in which the trial is had shall make and preserve 

a final record of the proceedings, in all respects as clerks 
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of the circuit courts are required to do of trials had 
therein, and all laws applicable thereto are made ap¬ 
plicable to final records and proceedings under this 
statute. 

Sec. 15. Be it further enacted , That from any final H , 
judgment or decision rendered by any circuit, city or g 0 ape 
criminal court in proceedings under this statute, an ap¬ 
peal shall lie to the Supreme Court in favor of the un¬ 
successful party, and such appeal must be taken within 
ten days after judgment; rendered, and shall be taken to 
the first day to which such appeal can be made return¬ 
able, and not afterward; and notice of appeals shall be 
given as in other cases. Such appeals shall have pre¬ 
cedence and priority of all other appeals. 

Sec. 16. Be it further enacted , That if the appeal Appea j may be 
be taken by the State, in cases instituted in its name by taken by state, 
the Attorney General or Solicitor, then no security for 
costs shall be required; in all other cases security for 
costs shall be required, as in appeals to the Supreme 
Court in civil causes, and such appeal shall not suspend 
the judgment of conviction. 

Sec. 17. Be it f urther enacted , That when proceedings special terms 
for impeachment under this act are instituted in a cir- appointed, 
cuit, city or criminal court, and the day specified in the 
order of the judge on which the defendant is to appear 
and answer, is in vacation, a special term of such court 
shall be held on said day, without further notice or or¬ 
der, and special terms of such court shall be held on 
such day or days, in vacation, which may thereafter be 
set, and to which such cause shall be continued, without 
further notice or order, unless a regular term of such 
court shall intervene, when said cause shall stand for 
trial at such regular term. Whenever any such cause 
stands for trial at a regular term of such court, and is 
not tried, for any cause, during such term, it shall not 
be continued to the next regular term of such court, but 
the court shall make an order fixing a day, in vacation, 
for the trial of said cause, aud for a special term of the 
court to be held on that day, at which special term it 
shall be tried, unless continued for good cause. At no 
special term of the court, held under the provisions of 
this section, shall any other business be transacted. 

Sec. 18. Be it further enacted , That in all cases in¬ 
stituted under the provisions of this act, any and all 
amendments which may be necessary to a trial of the 
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Amendments cause upon its merits, shall be allowed, and witnesses 
nee,-ssary to a may testify to any facts or circumstances within their 
its'of cause 1 ai- knowledge which may show, or tend to show, that the 
lowabio. ’ accused has been guilty of any of the offenses or delin¬ 
quencies charged against him, or is incompetent, as the 
case may be ; and, in like manner, the accused must have 
a similar benefit of introducing like evidence to show 
that he has not been guilty of the offenses or delinquen¬ 
cies charged against him, or that he is not incompetent, 
as the case may be. 

In all cases of Sec. 19. Be it further enacted , That it shall be the 
conviction in the clerk of the supreme court, in all cases, when 

sup. court, cPk final judgment of conviction is rendered in that court, 
certifieevacan- on appeal or otherwise, forthwith to certify the vacancy 
thus created to the appointing power, with a copy of the 
judgment; and in like manner the clerk of the circuit, 
city or criminal court shall certify to the appointing 
power any final judgment of conviction rendered in such 
court, from which no appeal is taken, as herein pro¬ 
vided. 

No bar to pro- Sec. 20. Be it further enacted , That nb statute of lim- 
ceedingB. itation shall be valid as a bar to any of the proceedings 
provided for by this act, but the penalties in cases aris¬ 
ing under the provisions of this act shall not extend be¬ 
yond the removal from office, the disqualification from 
holding office under the authority of this State for the 
term for which the accused was elected or appointed, 
and the accused shall be liable to indictment, trial and 
punishment, as prescribed by law. 

Duty of grand Sec. 21. Be it further enacted , That it shall be the 
juries. duty of every grand jury to investigate and make dili¬ 

gent inquiry concerning any alleged misconduct or in- 
competency of any public officer in the county which 
may be brought to the notice of such grand jury; and 
if on such investigation and inquiry the grand jury find 
that such officer, for any cause mentioned in this act, 
Report of gr. ought to be removed from office, the grand jury shall so 
jury, to whom report to the court, setting forth the facts, which report 
made. shall be entered on the minutes of the court. If the 

officer so reported against is one of those included in 
section two, article seven of the constitution, the clerk 
of the court Shall transmit a certified copy of such report 
to the attorney general. If the officer so reported against 
is the presiding judge of the court, the report must not 
be made to the court, nor entered on the minutes, and 
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in such cases the report of the grand jury must be signed 
by the foreman and countersigned by the solicitor of the 
circuit, who must transmit the same to the Attorney 
General. 

Sec. 22. Be it f urther enacted , That it shall be the Dutiea of t 
duty of the Attorney General to institute proceedings torney general 
under this act, and prosecute the same against any offi- aQd solicitors, 
cer included in section two, article seven of the consti¬ 
tution, when the supreme court shall so order, or when 
the Governor shall, in writing, direct the same, or when 
it appears from the report of any grand jury that any 
such officer ought to be removed from office, for any 
cause mentioned in section one of this act. And it shall 
be the duty of the solicitor of the circuit to institute 
proceedings under this act, and prosecute the same 
against any officer included in section three, article seven 
of the constitution, when the circuit, city or criminal 
court of the county shall so order, or whenever it appears 
from the report of the grand jury of the county that any 
such officer ought to be removed from office for any 
cause mentioned in section one of this act. 

Sec. 23. Be it further enacted, That any of the offi- Irapeachment# 
cers named in the first section of this act, who shall be 
disqualified by law from holding office in this State, may 
be impeached and removed from office on proceedings 
instituted and prosecuted in the manner provided in this 
act. 

Sec. 24. Be it further enacted, That if in any case of Sum’ons, how 
proceedings for impeachment or removal from office served » 
under this act, the defendant has removed, absconded, 
or secreted himself so that the summons can not be 
served on him personally, the sheriff or other officer to 
whom the summons is issued, shall serve the same by 
leaving a copy thereof at the office of the defendant, if 
known, or at his last place of residence ; and the sheriff 
shall forthwith publish in some newspaper published in 
the county, or if no newspaper is published in the coun¬ 
ty, then in the newspaper published nearest thereto, a 
copy of the summons, and notice to the defendant where 
a copy thereof had been left for him. The sheriff shall 
make return of the summons as in other cases, stating 
the facts ; and such service shall be as valid to all intents 
and purposes as personal service on the defendant, and 
if the defendant fails to appear pursuant to the summons, 
whether served personally or as provided by this section, 
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to. 


Amendment. 


Act amended* 


the court shall cause the plea of not guilty to be entered 
for him, and the trial shall proceed as in other cases. 
Approved February 3, 1877. 


No. 111.] AN ACT [h. b. 139. 

To amend an act to prevent the use of abusive, insult¬ 
ing or vulgar language in the presence of families and 
females, approved March 15, 1875. 

Section 1. Be it enacted by the General Assembly of 
Alabama, That an act to prevent the use of abusive, in¬ 
sulting or vulgar language in the presence of families 
and females, approved March 15, 1875, be so amended 
as to read as follows: “ That if any person enters into 
the dwelling house of another, or upon the curtilage 
thereof, or upon the public highway near such premises, 
and in the presence of the family of the owner or pos¬ 
sessor thereof, or of any member of his family, or of any 
female, and makes use of abusive, insulting or vulgar 
language, he shall be deemed guilty of a misdemeanor, 
and must, on conviction thereof, be fined not more than 
one hundred dollars, and may also be imprisoned in the 
county jail, or sentenced to hard labor for the county 
for not more than thirty days, at the discretion of the 
jury trying the same.” 

Approved December 16, 1876. 


No. 112.] AN ACT [h. b. 44. 

To amend an act entitled “ An act to create and provide 
for the punishishment of the crime of seduction,” ap¬ 
proved March 15, 1875. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That an act entitled “An act to create and 
provide for the punishment of the crime of seduction,” 
approved March 15, 1875, be and the same is hereby 
amended so as to read as follows, to-wit: “Section 1. 
Be it enacted by the General Assembly of Alabama, 
That any man who, by means of temptations, deceptions, 
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arts, flattery, or a promise of marriage, seduces any un¬ 
married female in this State, shall be deemed guilty of 
a felony, and, on conviction, shall be imprisoned in the 
penitentiary for not less than one nor more than ten 
years; Provided , lioiuever , That no indictment or con¬ 
viction shall be had under this act on the uncorroborated 
testimony of the female upon whom the seduction is 
charged.” 

Sec. 2. Be it further enacted , That all laws or parts 
of laws contravening the provisions of this act are hereby 
repealed. 

Approved December 7, 1876. 


No. 113.] AN ACT [h. b. 35. 

To provide more effectually for working the public 

roads. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That any person liable to road duty who shall Misdemeanor 
willfully fail or refuse, after legal notice, to work the denounced, 
public roads, either in person or by substitute, without 
a sufficient excuse therefor, sh^ll be guilty of a misde¬ 
meanor, and, on conviction, shall be fined not less than 
one dollar nor more than three, for each day for which 
he is so in default, and may also be imprisoned in the 
county jail, or put to hard labor for the county, for not 
more than twenty days. 

Sec. 2. Be it further enacted , That justices of the jurisdiction of 
peace in this State shall have the same jurisdiction to justice of peace 
try persons violating the first section of this act that 
they have over the offenses enumerated in section 3932 
of the Devised Code. 

Sec. 3. Be it further enacted , That all laws and parts repealing 
of laws contravening with the provisions of this act be clau8e# 
and the same are hereby repealed. 

Approved January 19, 1877. 
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No. 114.] AN ACT [h. b. 150. 

To prohibit the taking of fish from artificial ponds or 
lakes, or traps, belonging to other persons, and to pro¬ 
vide a punishment for any violation of the same. 

Section 1. Be it enacted by the General Assembly of 
Misdemeanor. Alabama , That from and after the passage of this act, 
any person who takes, in any manner, fish from a pri¬ 
vate artificial fish pond or lake, or fish trap, without the 
consent of the owner of such fish pond or lake, or fish 
trap, shall be guilty of a misdemeanor, and shall, on 
conviction, be fined not less than five nor more than fifty 
dollars. 

Approved January 23, 1877. 


No. 115.] AN ACT [h. b. 281. 

To prevent the killing, disabling, disfiguring, destroying 
or injuring of certain animals. 

Section 1. Be it enacted by the General Assembly of 
Misdemeanor. Alabama , That any person who unlawfully or wantonly 
kills, disables, disfigures, destroys or injures any horse, 
mare, gelding, colt, filly, mule,; jack, jenny, bull, ox, cow, 
calf, heifer, hog, or sheep, the property of another, must, 
on conviction, be fined not less than twice the value of 
the injury to the animal killed, disabled, disfigured, de¬ 
stroyed or injured, nor more than five hundred dollars, 
and may also be imprisoned in the county jail, or sen¬ 
tenced to hard labor for the county for not more than 
six months. 

One half of fine Sec. 2. Be it further enacted , That when a conviction 
goes to owner is had under this act, one-half of the fine shall go to the 
o property. owner G f the property; Provided, That in all trials had 
Proviso. under this act, the owner of the stock injured or killed 
shall be a competent witness to testify therein; And 
provided further , That no bill of indictment shall be 
found, or prosecution maintained, except upon the com¬ 
plaint of the owner of the stock, or his lawful agent. 

See. 3. Be it further enacted , That no conviction 
under this act must be had, when it is shown upon the 
trial of the cause that the owner of the property had 
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been satisfactorily compensated, or full compensation No conYic ti 0 n, 
lias been tendered for the damage to the same before if owner satis- 
the commencement of the prosecution ; Provided, Tlmt“ y d . com - 
if the stock named in this act is injured while doing 
damage to any growing crop enclosed by a lawful fence, proviso, 
or where stock laws prevail, the fields which are culti¬ 
vated without a fence, and the animal injured has broken 
over said fence, or entered upon said lands, and tres¬ 
passed upon said crop, the evidence of this fact shall be 
received upon the trial in extenuation or justification of 
the commission of such injury as the jury may determine. 

Sec. 4. Be it f urther enacted, That all laws and parts Repealing 
of laws contravening the provisions of this act, be and ciauae * 
the same are hereby repealed. 

Approved February 3, 1877. 


No. 116.] AN ACT [s. b. 313. 

To restrain and prevent judicial and ministerial officers 
from going bail for prisoners or other persons tried 
before them, or in their charge. 

Section 1. Be it enacted by the General Assembly of Certain offic’rs 
Alabama , That hereafter it shall not be lawful for any prohibit’d fr’m 
judicial or ministerial officer of this State to go bail for going bail * 
any prisoner or other person, tried before them or put 
in their charge under any criminal accusation, nor to 
sign any bond or other obligation for the release or ap¬ 
pearance of such person or persons, either before them¬ 
selves or any other officer or officers. 

Sec. 2. Be it further enacted , That any judicial or Misdemeanor, 
ministerial officer of this State who violates the forego¬ 
ing enactments, shall be guilty of a misdemeanor, and, 
on conviction, shall be fined not less than fifty, nor more 
than five hundred dollars, at the discretion of the jury, 
and he may in addition be confined by the court in the 
county jail for not more than twelve months. 

Approved February 7, 1877. 
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No. 117.] AN ACT [s. b. 22. 

To provide for the trial of criminal cases upon particu¬ 
lar days. 

Section 1. Be it enacted by the General Assembly of 
clerks of^co’rts That it shall be the duty of the clerks of the 

as to trial ot city and circuit courts, to set for trial the criminal cases 
criminal cases. j n their courts, except capital cases, and cases of parties 
in custody for particular day, and no case so set shall 
be called for trial before such day. 

Sec. 2. Be it further enacted , That it shall be the 
duty of the clerks of such court to subpeena witnesses 
Witne b s e s in causes set for trial to the day fixed for such trial, at 

the^da 01 fixed 0 ^ ie l erm that such case is placed upon the docket, 

6 ay x and that it shall not be necessary to re-summon such 
witness to subsequent terms, but that they shall be re¬ 
quired to attend at such subsequent terms upon the day 
fixed for the trial of such causes, and from day to day 
of such term as required by the court until such case is 
disposed of. 

Approved February 8, 1877. 


No. 118.] AN ACT [h. b. 164. 

To amend section 1 of an act to protect persons having 
an interest in personal property as tenants in com¬ 
mon. or part owners thereof, approved February 
3d, 1876. 1 

Section 1. Be it enacted by the General Assembly of 
Section of act Alabama , That section 1 of an act entitled “An act to 
referred to. p ro £ ec fc persons having an interest in personal property 
as tenants in common, or part owners thereof,” ap¬ 
proved February 3d, 1876, be amended so as to read as 
follows: “Sec. 1. Be it enacted by the General As- 
Amendment. sembly of Alabama, That any person who, being a 
tenant in common of any personal property, or in any 
other way interested in personal property in which any 
other person or persons have an interest, shall sell, give 
away, conceal, or in any other way convert such personal 
property with intent to defraud his co-tenants in com¬ 
mon, or the other person or persons interested in such 
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property, must, on conviction thereof, be punished as if 
he had stolen such personal property of the value of the 
interest of his co-tenants in common, or the other person 
or persons interested in such property. And any person, 
or persons, who shall aid or assist in removing or con¬ 
cealing such property, without the consent of the owner 
or owners thereof, and with intent to defraud such 
owner or owners, must, on conviction thereof, be 
punished as if he had stolen such personal property of 
the value of the interest of his co-tenant in common, or 
the other person or persons interested in such property. 

Approved January 26, 1876. 


No. 119.] AN ACT [h. b. 558. 

To punish persons engaged in business who, under a 
false promise of carrying on trade and with intent to 
defraud, obtain money, goods, or chattels of value. 


Section 1. Be it enacted by the General Assembly of 
Alabama , That any person who, within three months 
before the commencement of proceedings in bankruptcy businf&fund? 
by him, or the making of an assignment of his property, ^. lse promises 
shall, by a false representation of his pecuniary condi-trade r prohfbit^ 
tion, or under the false color and pretense of carrying ed * 
on business and dealing in the ordinary course of trade, 
obtains on credit from any persons any money, goods, 
or chattels, with intent to defraud, or who brings, or 
causes to be brought, into any county of this State, any 
money, goods, or chattels, obtained as aforesaid, in any 
other State, shall, on conviction, be punished as if he 
had stolen the same ; and any person violating the pro¬ 
visions of this act may be indicted and tried in the 
county in which he resides, or in any county in which he 
brings, or causes to be brought, any of such money, 
goods, or chattels. 

Approved Februaiy 9, 1877. 


Penalty. 
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No. 120.] AN ACT Ih.b.85. 

To declare the obstructing of streams used for floating 
logs, or timber, to market a misdemeanor, and provid¬ 
ing a punishment therefor. 

log^or* 15 fewn" Section 1. Be it enacted by the General Assembly of 
or square tim- Alabama , That any person, or persons, who shall, during 
durmg 8t hTgh the season of high waters, leave, or cause to be left, in 
water, prohib- any of the streams of this State, used for floating timber 
ited * to market, saw-logs, or hewn, or square timber, which 

he or they have put, or caused to be put, into such 
streams, so massed, or collected together, as to obstruct 
such stream, and who shall not use diligence to effect a 
removal of such obstruction, shall be guilty of a misde¬ 
meanor, and shall, on conviction, be fined not less than 
twenty-five, nor more than two hundred and fifty 
dollars. 

Approved January 31, 1877. 


No. 121.] AN ACT [h. b. 308. 

For the appointment of two judges of the supreme court 
pro tempore , in certain cases. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That when two of the judges of the supreme 
court are interested, or disqualified to sit in any cause 
or causes pending in said court, the remaining judge 
tempore of shall certify the fact to the Governor, and thereupon the 
prgme court, Governor shall commission two members of the bar.of 
se8, C app a ointed[ the supreme court, and the persons so appointed, with 
the judge of said court who is competent to sit, shall 
compose the supreme court for the trial and decision of 
such causes, with all the powers, privileges and duties 
of the supreme court of this State. 

Sec. 2. Be it further enacted , That section 665 of the 
Revised Code, and all other laws or’parts of laws in con¬ 
flict with the provisions of this act, be and the same are 
hereby repealed. 

Approved February 8, 1877. 
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No. 122.] AN ACT [h. b. 65. 

To amend an act entitled “An act to regulate the term 
of service of jurors,” approved March 15,1875. 


Section 1. Be it enacted by the General Assembly of 
Alabama , That section 1 of an act entitled “An act to 


Act referr’d to. 


regulate the term of service of jurors,” approved March 
15, 1875, be amended so as to read as follows, to*wit: 

“Sec. 1. Be it enacted by the General Assembly of Ala-A« amended, 
bam a, That no person shall be competent to serve as a 
petit juror, in any county in this State, for more than 
one week in any year, unless actually engaged in the 
trial of a case submitted to them before the expiration 
of their week of service, in which case it shall be lawful 


for them to continue its consideration until they render 
a verdict, or are discharged by the court; Provided , 
hoivever , That in those counties in which there is a citv proviao * 
court, persons may serve one week m each year in the 
city court in addition to the week in the circuit court. 

Nor shall any person serve as a grand juror for more 
than one term consecutively in any county in this State 
during any one year, whether in the city, circuit, or 
criminal court of such county, and it is hereby made the 
duty of the court to see, before any person is sworn as 
a juror, that he is not incompetent under the provisions 
of this act. 


Sec. 2. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act be and Repealing 
the same are hereby repealed. clause. 

Approved January 10, 1877. 


No. 123.] AN ACT [h. b. 488. 

To regulate the terms of the courts of the first judicial 

circuit of Alabama. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That hereafter the circuit courts shall he held Termgof court 
each year, in the county of Bibb, on the second Monday or 5th judicial 
in March and September, and each term may continue 011 cmt * 
one week. 
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In the county of Perry, on the third Monday in March 
and September, and each term may continue four weeks. 

In the county of Hale, on the fourth Monday after 
the third Monday in March and September, and each 
term may continue three weeks. 

In the county of Dallas, on the seventh Monday after 
the third Monday in March and September, and each 
term may continue three weeks. 

Sec. 2. Be it further enacted , That an act entitled 
“An act to regulate the terms of courts in the first ju¬ 
dicial circuit of Alabama,” approved February 18, 1875, 
be and the same is hereby repealed. 

Sec. 3. Be it further enacted , That all laws and parts 
of laws contravening the provisions of this act be and 
the same are hereby repealed. 

Approved February 8, 1877. 


No. 124.] AN ACT [s. b. 185. 

To regulate the terms of the courts of the third judicial 

circuit. 

Section 1. Be it enacted by the General Assembly of 
Alabama, That from and after the first day of Septem- 
Termaof court ber, 1877, the circuit court of the third judicial circuit 
circuit, JU 1Clal shall be held at the following times, in the respective 
counties composing the same: 

Commence in the county of Walker, on the first Mon¬ 
days in March and September, and may continue one 
week. 

For the county of Fayette, on the second Mondays in 
March and September, and may continue one week. 

For the county of Sanford, on the third Mondays in 
March and September, and may continue one week. 

For the county of Marion, on the fourth Mondays in 
March and September, and may continue one week. 

For the county of Winston, on the first Mondays after 
the fourth Mondays in March and September, and may 
continue one week. 

For the county of Jefferson, on the second Mondays 
after the fourth Mondays in March and September, and 
may continue two weeks. 

For the county of Tuscaloosa, on the fourth Mondays 
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after the fourth Mondays in March and September, and 
may continue until the business is disposed of. 

Sec. 2. Be it further enacted , That all laws and parts 
of laws contravening the provisions of this act be and 
the same are hereby repealed. 

Approved January 30, 1877. 


No. 125.] AN ACT [h. b. 6 . 

To fix the time for holding the courts of the eleventh 

judicial circuit. 

Section 1. Be it enacted by the General Assembly of Termsofconrt 
Alabama , That the several circuit courts of the eleventh of nth judicial 
judicial circuit shall be held as follows: ctrcuit. 

In the county of Covington, on the first Monday of 
March and September, and may continue one week. 

In the county of Crenshaw, on the second Monday in 
March, and may continue one week; and on the second 
Monday in September, and may continue two weeks. 

In the county of Escambia, on the third Monday in 
March, and may continue two weeks; and on the fourth 
Monday in September, and may continue one week. 

In the county of Conecuh, on the first Monday after 
the fourth Monday of March, and may continue two 
weeks ; and on the first Monday after the fourth Mon¬ 
day of September, and may continue one week. 

In the county of Monroe, on the fourth Monday after 
the fourth Monday of March, and may continue one 
week; and on the third Monday after the fourth Mon¬ 
day of September, and may bontinue two weeks. 

In the county of Wilcox, on the fifth Monday after 
the fourth Monday of March and September, and may 
continue four weeks. x 

In the county of Butler, on the ninth Monday after 
the fourth Monday of March and September, and may 
continue until the business is disposed of. 

Sec. 2. Be it further enacted , That all process return- Process; how 
able to the circuit courts of the respective counties com- re urna 
posing said circuit shall be returnable to the terms of 

said courts as fixed by this act. 

Sec. 3. Be it further enacted , That all laws m con- 
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flict with the provisions of this act be and the same are 
hereby repealed. 

Approved November 30, 1876. 


No. 126.] 


AN ACT 


[s. b. 107. 


Terms 


circuit. 


To fix and regulate the time of holding the circuit courts 
of the twelfth judicial circuit of Alabama. 

of court Section 1. Be it enacted by the General Assembly of 
of 12 th judicial Alabama, That the circuit courts of the twelfth judicial 
circuit of Alabama shall be held in each year as fol¬ 
lows, viz: 

In the county of St. Clair, on the second Mondays in 
February and August, and continue two weeks. 

In the county of Cherokee, on the fourth Mondays in 
February and August, and may continue two weeks. 

In the county of Cleburne, on the third Mondays in 
March and September, and may continue one week; 
Provided , That if the business requires it, the court may 
hold two weeks, and in that event, the court may order 
a jury summoned from the bystanders for the second 
week. 

In the county of Calhoun, on the second Mondays in 
April and October, and may continue two weeks. 

In the county of Etowah, on the fourth Mondays in 
April and October, and may continue until the business 
is disposed of; Provided , That nothing in this act con¬ 
tained shall prohibit the judge of said twelfth judicial 
circuit from calling a special term of the court in any of 
the counties of said circuit at any time, when in his judg¬ 
ment he may think it necessary for the interest of such 
county or counties. 

Sec. 2. Be it further enacted , That all laws and parts 
of laws in conflict with the provisions of this act be and 
the same are hereby repealed. 

Approved December 14, 1876. 


Proviso. 
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No. 127.] AN ACT [h. b. 70. 

To regulate the terms of the circuit court of St. Clair 
county in the twelth judicial circuit of Alabama. 

Section 1. Be it enacted by the General Assembly Q/* T - me of hold 
Alabama , That hereafter the circuit court for the county i ng circuit <?t 
of St. Clair shall be held on the second Monday in Feb- in st * Glair co * 
ruary and August in each year, and may continue two 
weeks at each term. 1 

Sec. 2. Be it further enacted , That the judge presid- ^ a y.appointed 
ing at either of said terms of said court may appoint the cnminaf cases! 
day at the next succeeding term on which the causes on 
the criminal docket shall be taken up for trial. 

Sec. 3. Be it further enacted , That all laws and parts Repealing 
of laws in conflict with the provisions of this act be and clause, 
the same are hereby repealed. 

Approved December 8, 1876. 


No. 128.J AN ACT [h. b. 333. 

To change the time of holding the spring tefm of the 
circuit court of Madison county. 

Section 1. Be it enacted by the General Assembly of ^ evm 0 f Madi- 
Alabnma f That the spring term of the circuit court of soa circuit c’t. 
Madison county shall hereafter be held on the second 
Monday in May in each year, and continue four weeks. 

Seo. 2. Be it further enacted , That all laws and parts 
of laws contravening the provisions of this act be and 
the same are hereby repealed. 

Approved February 8, 1877. 


10 



1876 - 7 . 


146 


No. 129.] AN ACT [h. b. 415, 

To require the criminal docket of the circuit court of 
Madison county to be taken up on Monday of the 
fourth week of the session thereof, at the Fall and 
Spring terms. 

Section 1. Be it enacted by' the General Assembly of 
Madison crim- Alabama , That the first three weeks of the Fall and 
en ft up°on Mon- Spring terms of the circuit court of Madison. county 
day of fourth shall be devoted to the disposition of the civil causes 
week. pending therein, and that the docket of criminal causes 

shall be taken up on Monday of the fourth week thereof, 
for the trial of criminal causes depending therein; but 
nothing herein shall be construed to prohibit the court, 
by agreement of parties, from taking up and disposing of 
any civil causes or business which may not have been 
previously disposed of. 

Sec. 2. Be it further enacted , That this act shall not 
take effect until the fall term, 1877, of said court, 
Approved February 9, 1877. 


No. 130.] AN ACT [s. b. 319, 

To fix the time for holding the circuit courts of Mont¬ 
gomery county. 

Section 1. Be it enacted by the General Assembly of 
Time of circuit Alabama, That the circuit court of Montgomery county 
C< omer° f co° nt " s hall he held on the first Mondays in June and Deeem- 
guui.ry vo. ^ er 0 j Qzofa year, and may continue until the business is 

disposed of. 

Sec. 2. Be it further enacted , That all laws and parts 
of laws, in so far as they conflict with this act, are here¬ 
by repealed. 

Approved Fpbruary 7, 1877. 
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No. 131.] AN ACT [h. b. 530. 

To fix the time of holding the circuit court in the county 
of Cullman, of the fifth judicial circuit. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That the first circuit court in the county of court °of C 1 Cuii- 
Cullman, of the fifth judicial circuit, shall be held on man county, 
the first Monday in November, 1877, and may continue 
one week; and shall be held thereafter on the first Mon¬ 
day in May and November of each year, and may con¬ 
tinue one week. 

Sec. 2. Be it further enacted , That all laws and parts 
of laws in conflict with the provisions of this act be and 
the same are hereby repealed. 

Approved February 9, 1877. 


No. 132.] AN ACT [s. b. 164. 

T 9 fix the time of holding the circuit court of the coun¬ 
ty of Henry. 

Section 1. Be it enacted by the General Assembly o/ He nry circuit 
Alabama , That the circuit court of Henry county shall court, 
be holden at the times now prescribed by law, and shall 
continue but one week; Provided , That nothing herein 
contained shall be so construed as to 'prevent the pre- * 
siding judge from holding an adjourned term on the 
Monday following said term, or at any*other time. 

Approved January 26, 1877. 


No. 133.] AN ACT [h. b. 525. 

To fix the time and regulate the terms of holding the 
circuit courts of Randolph and Clay counties. 

Section 1. Be it enacted by the General Assembly of Terms of Ran- 
Alabama , That the circuit court of 'Randolph county SS^courte 7 
shall be held on the third Mondays in February ana 
August of each year, and may continue for one week for 
each term. 
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Sec. 2. Be it further enacted , That the circuit court 
of Clay county shall be held on the fourth Monday in 
February and the fourth Monday in August of each year, 
and* may continue one week for each term. 

Sec. 8. Be it further enacted , That all laws and parts 
of laws contravening the provisions of this act be and 
the same are hereby ^repealed; Provided , however , That 
this act shall not be of force and take effect until the 
first day of April, 1877. 

Approved February 9, 1877. 


No. 134.] AN ACT [s. b. 174. 

To detach the county of Chilton from the second judi¬ 
cial circuit and attach the same to the tenth judicial 
circuit. 


Section 1. Be it enacted by the General Assembly of 
Chilton co. d«- Alabama , That the county of Chilton, and the same is 
ancfattIcM to hereby taken and detached from the second judicial eip* 
loth circuit, cuit of this State, and said county of Chilton is attached 
to and made apart of the tenth judicial circuit of this 


State. 


Time of hold 
ing court. 


Sec. 2. Be it further enacted , That it shall be the; duty 
of the judge of the tenth judicial circuit to appoint a 
time for holding the circuit court of said county, at 
least twice a year, which court shall be held for one 
week each term, at such time as he may select, of which 
notice shall be given by publication for thirty days prior 
F. s. Ferguson to the holding of said court; Provided That F. S. Fer- 
solicitor. guson shall be and act as the solicitor of said county of 
Chilton during the time he remains in office under his 
present election. 

Sec. 3. Be it further enacted , That all laws and parts 
of laws contravening the provisions of this act be and 
the same are hereby repealed. 

Approved February 9, 1877. 
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No. 135.] AN ACT [h. b. 303. 

To regulate the trial of misdemeanors in Madison county. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That the county court of Madison county shall county court? 
have concurrent jurisdiction with the circuit court of said 
county for the trial of all misdemeanors, except violations 
of the revenue laws of this State. 

Sec. 2. Be it further enacted , That the presiding judge indictments 
of the circuit court, at e&ch succeeding term, enter on transferred to 
the minutes of his court, on the day of adjournment, an county court * 
order requiring the clerk of the circuit court to deliver 
to the judge of the county court of said county all in¬ 
dictments presented or filed in the circuit court and not 
finally determined, against persons charged with the 
commission of misdemeanors, except violations of the 
revenue laws, and, after the making of such order, the 
jurisdiction of the circuit court shall cease and exclusive 
jurisdiction shall vest in the county court. 

Sec. 3. Be it further enacted , That the clerk of the ci’rk of county 
circuit court shall b% the clerk of the county court. It court, and hia 
shall be his duty to enter causes transferred, as herein- 1 
before mentioned, on the docket of the county court, to 
deliver to the judge thereof all papers belonging to them, 
to prepare and furnish a certified transcript of all min¬ 
utes, entries and proceedings had or made in any such 
cause in the circuit court, if the judge of the county court 
shall so order, and in cases where arrests have not been 
made to issue capiases forthwith, returnable to the first 
day of the next term of the county court. 

Sec. 4. Be it further enacted , That it shall be the duty Trial without 
of the judge of the county court to hear counsel, and landed? 1688 
decide these causes without a jury, unless the defendant 
demands a jury, but the question must be put to the 
defendant, whether he will have a jury, and if he waive 
a jury it must be entered of record, but if a iury is de¬ 
manded, and in no other case, the court shall order the 
sheriff of said county to summon, instanter, twenty-four 
free or householders of the county, from whom a jury 
shall be empanneled, the procedure of the trial, except 
as altered by this act, to be the same as is now provided 
by law for like cases in the circuit court. 

Sec. 5. Be it further enacted , That an indictment may Amendment of 
be amended with or without the consent of the defend- m 10 men * 
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ant when the name of the defendant is incorrectly stated, 
or when any person, property, or matter therein stated 
is incorrectly described. 

Certain pro- Sec. 6. Be it further enacted , That all proceedings as 
ceed’ga as pro- to bail, conditioned judgments, forfeitures, judgments 
Cole. final, and alias warrants of arrest, shall be the same as 

those provided by law by sections 4040 to section 4045, 
inclusive, of the Revised Code. And in all cases trans¬ 
ferred as above, provided judgments may be set aside, 
reduced, or made absolute, and the same orders taken 
as if all former proceedings, orders , and judgments had 
and taken in the circuit court, had been made and ren¬ 
dered at prior terms of the county court. 

Defendant’s Sec. 7. Be it further enacted. , That the defendant, in 
right of ap’eal. cases> whether tried by a jury or by the court, on 
waiving a jury shall have the right of appeal to the su¬ 
preme court only, and may reserve, by bill of exceptions, 
any question of law arising in any of proceedings, in like 
manner aud form as provided for in similar cases in the 
circuit court by sections of the Revised Code 4302 to 
4316 inclusive. 

Sec. 8. Be it further enacted, That it shall be the duty 
ors/ ° d ° 1C1 " of the solicitor of the judicial circuit of said county to 
attend said county court, either in person or by deputy, 
and prosecute for the State all causes therein for the 
State, and for so doing he shall receive the same fees as 
for similar services in the circuit court, to be collected 
and paid in the same manner. 

Terms of court Sec. 9. Be it f urther enacted* , That the terms of said 
county court for the county of Madison, shall be held 
quarterly, at the court-house for said county, commenc¬ 
ing on the third Monday in February, the third Mon¬ 
day in May, the third Monday in August, and the third 
Monday in November, and each term may be continued 
until the business is disposed of. 

Sec. 10. Be it further enacted, That the compensation 
of the judge of the county court shall remain the same 
as now fixed by law. 

Sec. 11. Be it further enacted, That all laws and 
parts of laws in conflict w T ith this act, be and the same 
are hereby repealed** 

Approved February 9, 1877. 
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No. 136.] AN ACT [h. b. 178. 

To repeal an aet entitled “An act to fix tlie time for trial 
of criminal cases in circuit court of Choctaw county,” 
approved February 10, 1875. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That an act entitled “An act to fix the time Act repealed, 
for trial of criminal cases in the circuit court of Choctaw 
county,” approved February 10th, 1875, be and the same 
is hereby repealed. 

Sec. 2. Be it further enacted, , That section 4218 of 
the Revised Code, which is in words and figures as fol¬ 
lows, to-wit: 

§ 4218 (666). Witnesses to attend on Wednesday or 
second Monday .—Where the term of the court is, by law, 
limited to one week, witnesses must be summoned to at- section of Re¬ 
tend on Wednesday of that week, and where the term is viB^CtKie re- 
longer than one week, they must be summoned to attend choctaw coun- 
on Monday of the second week; and the criminal docket ty. 
must, on each case, be taken up on the day on which the 
witnesses are summoned to attend, be and the same is 
hereby re-enacted and revived, so far as it relates to the 
county of Choctaw. 

Approved January 27, 1877. 


No. 137.] AN ACT [s. b. 139. 

To authorize the revival of chancery suits in cer¬ 
tain cases. 

Section 1 . Be it enacted by the General Assembly of 
Alabama , That Upon the death of the complainant in 
any suit now pending, or which may be hereafter insti¬ 
tuted, in any of the chancery courts of this State, or 
upon the resignation of the complainant, if he be an ex- sutfcainchan- 
ecutor or administrator, if the person standing in right eery revived in 
of the complainant shall fail or neglect to revive the suit oer am cabea ’ 
for ninety days thereafter, then the same may be re¬ 
vived at "any time within twelve months thereafter by 
bill of revivor, or bill of revivor and supplement, or bill 
of revivor and cross bill, filed by any defendant who 
shall have an interest in the further prosecution of the 
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suit, to the end that such defendant may have the relief 
to which he shall be entitled. 

Approved February 8, 1877. 


No. 138.] AN ACT [s. b. 135. 

To define and limit the number of counties to compose 
the eastern chancery division of this State. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That the eastern chancery division of the 
State of Alabama shall hereafter be composed of the 
Counties com- following countiea and none others, to-wit: Calhoun, 
chancery'Cleburne, Talladega, Clay, Randolph, Shelby, Coosa, 
vision. Tallapoosa, Chambers, Lee, Macon, Russell, Bullock, 
Barbour, Henry and Dale. 

Sec. 2. Be it further enacted , That all laws and parts 
of laws in conflict with this act be and the same are 
hereby repealed. , 

Approved February 7, 1877. 


No. 139.] AN ACT [s. b. 81. 

To arrange and number the districts, and to fix the 
terms of the courts of the southern chancery division. 

Section 1. Be it enacted, by the General Assembly of 
Alabama , That the counties comprised in the southern 
chancery division of the State shall be arranged into 
districts, and numbered as follows: The first district 
shall be composed of the counties of Mobile and Bald¬ 
win. The second district of the counties of Conecuh 
and Escambia. The third district of the county of 
Arrangement Butler. The fourth district of the couhty of Lowndes. 
souUmrnchan-The fifth district of the. counties of Crenshaw and Cov- 
oery division. \ jngton. The sixth district of the countv of Montgomery. 

The seventh district of the county of ^ike. The eighth 
district of the counties of Coffee and Geneva. 

Sec. 2. Be it further enacted , That the terms of the 
chancery courts in said districts shall be held in each 
year as follows; For the first district, at Mobile, on the 
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fourth Mondays of January and June, and may continue 
three wee£s. For the second district, at Evergreen, in 
Conecuh county, on the second Mondays in April and 
October, and may continue three days. For the third 
district, at Greenville, in Butler county, on the third 
Mondays of April and October, and may continue one 
week. For the fourth district, at Hayneville, in Lowndes co ^t fixed for 
county, on the first Mondays in April and October, and the vari’us dis¬ 
may continue one week. For the fifth district, at Rut- trlct8, 
ledge, in Crenfehaw county, on the fourth Mondays of 
April and October, and may continue three days. For 
the sixth district, at Montgomery, in Montgomery 
county, shall be held at such time as may be prescribed 
by order of the chancellor, of which twenty days notice 
shall be given by publication in a newspaper published 
in the city of Montgomery. For the seventh district, 
at Troy, in Pike county, on the first Mondays in June 
and December, and may continue one week. For the 
eighth district^ at Elba, in Coffee county, on the second 
Mondays in June and December, and may continue until 
the business is disposed of. 

Sec. 2. Be it further enacted , That all laws and RefieAling 
parts of laws in conflict with the provisions of this act ciauseT 
be and the same are hereby repealed. 

Approved January 15, 1877. 


No. 140.] AN ACT [s. b. 234. 

To fix the time of holding the chancery court in Wilcox 

county. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That the chancery court in and for the county Time of hold- 
of Wilcox, shall be held on Wednesday after the first 
Mondays in June and December, and may continue 
until the business is disposed of. t 

Sec. 2. Be it further enacted , That all laws and parts 
of laws in conflict with the provisions of this act be and 
the same are hereby repealed. 

Approved February 7, 1877. 
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No. 141.] AN ACT [h. b. 502. 

To amend an act entitled “ An act to authorize the com¬ 
missioners court of Franklin and other counties 
therein named to lay off their respective counties 
into four commissioners districts.” 

Section 1 . Be it enacted by the General Assembly of 
Alabama, That section 1 of an act entitled “ An act to 
authorize the commissioners court of Franklin and other 
counties therein named to lay off their respective coun¬ 
ties into four commissioners districts,” approved Feb¬ 
ruary 16th, 1875, be and the same is hereby amended so 
as to read as follows, to-wit: 

Certain conn- “Section 1. Beit enacted by the General Assembly 
ties authoriz’d of Alabama, That the commissioners court of Franklin, 
districts Tn Lauderdale, Limestone, I)eKalb, Walker, Baldwin, Ma- 
each. rion, Tallapoosa, Coosa, Barbour, Fayette, Morgan and 

Hale counties be authorized, and they are hereby re¬ 
quired, to lay off said counties into four commissioners 
districts, as near equal in population as may be. 

“ Sec. 2. Be it further enacted, That the qualified 
voters of said counties shall elect one commissioner for 
each district, whose term of service shall commence at 
the expiration of the terms of the present incumbents, 
and said commissioners shall reside in the district for 
which they are severally elected. 

“ Sec. 3. Be it further enacted, That all laws contra¬ 
vening the provisions of this act be and the same are 
hereby repealed.” 

Approved February 9* 1877. 


No. 142.] AN ACT [s. b. 238. 

To limit and restrict the commissioners court of Bullock 
county in assessing and collecting special taxes. 

Limitation of Section 1. Be it enacted by the General Assembly of 
epeci’itax.eyy. ji a i )ama ^ That the commissioners court of Bullock 
county shall not be authorized to assess and collect, in 
any one year, a special tax of more than one-fourth of 
one per centum oil the value of all taxable property 
therein, as assessed for revenue to the State. 
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Sec. 2. Be it further enacted , That all laws and parts 
of laws in conflict with this act be and the same are 
hereby repealed, so far as the same relates to Bullock 
county. 

Approved February 9,1877. 


No. 143.] AN ACT [s. b. 176. 

To authorize the commissioners court of Tuscaloosa 
county to levy and collect a tax to pay debts existing 
on the 6th day of December, 1875. 

Section 1 . Be it enacted by the General Assembly of Additional tax 
Alabama , That to pay debts existing on the 6th day of author " 
December, 1875, the commissioners court of Tuscaloosa 
county shall have authority, if they see lit, to levy and 
collect, in addition to the one-half of one per cent, pro¬ 
vided for by the first clause, of the fifth section, of the 
eleventh article of the State Constitution, a tax of not 
more than one-fourth of one per centum on the taxable 
property of said county, which shall in all cases be ap¬ 
plied exclusively to the payment of such debts and the 
interest thereon. 

Approved February 9, 1877. 


No. 144.] AN ACT [h. b. 526. 

To ratify the action of the commissioners court of Ran¬ 
dolph county in authorizing the tax collector of said 
county, to receive certain claims in payment of county 
taxes. 

Section 1. Be it enacted by the General Assembly of Ratification of 
Alabama , That the action of the commissioners court of ^^era 0 of 
Randolph county in authorizing the tax collector of said a andolph 
county to receive, in payment of the county taxes due ecmn b r - 
said county for the year 1871, certain claims against 
said county, be and the same is hereby ratified and 
made valid. 

Approved February 9, 1877. 
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No. 145.] AN ACT [h. b. 472. 

To abolish the court of county commissioners of Wil¬ 
cox county. 

Abolition o f Section 1. Be it enacted by the General Assembly of 
court of co’nty Alabama, That the court of county commissioners of 
commias on re. ^yjj CQX colin ty b e and the same is hereby abolished. 

Sec. 2. Be it further enacted , That the judge of the 
probate court of said county shall turn over to the 
board of county revenue of said county all the books, 
records and papers belonging or pertaining to said court 
of county commissioners; Provided , That the provis¬ 
ions of this act shall not take effect until the expiration 
of the term of office of the present incumbents. 

Approved February 9, 1877. 


No. 146.] AN ACT [h. b. 595. 

To authorize the court of county commissioners of Cull¬ 
man county to levy a special tax to pay the pro rata 
indebtedness of the counties out of which said county 
is formed. 

Special tax au- Section 1. Be it enacted by the General Assembly of 
thorized for Alabama, That the court of county commissioners of 
posea. 11 pur " Cullman county be and the same are hereby empowered 
and authorized to levy a special tax, not exceeding one- 
haff of one per centum on the value of the taxable prop¬ 
erty therein, for the purpose of liquidating the pro rata 
indebtedness of the counties out of which said new 
county of Cullman was formed, which indebtedness was 
due by said counties at the time of the formation of the 4 
county of Cullman, and said money derived from this 
tax shall not be applied to any other purpose. 

Sec. 2, Be it f urther enacted , That all laws in con¬ 
flict herewith be and the same are hereby repealed. 
Approved February 9, 1877. 
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No. 147.] AN ACT [h.b.438. 

To repeaLan act entitled “an act to authorize the com¬ 
missioners court of Franklin, and other counties therein 
named, to lay off their respective counties into four 
commissioners’ districts, approved February 16,1875,” 
in so far as the same relates to Jackson county. 

Section 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to authorize the Repealed aa to 
commissioners’ court of Franklin, and other counties Jackaon co » 
therein named, to lay off their respective counties into 
four commissioners’ districts, approved February 16,1875, 
be and the same is hereby repealed so far as the same 
relates to Jackson county. 

Approved February 9, 1877. 


No. 148.] AN ACT [h.b.192. 

To establish a court of county revenues for Wilcox 

county. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That a court of record, to be known as “The ^ ur r fc e °v enue* 
Court of County Revenues of Wilcox County,” be and constituted, 
the same is hereby established in the county of Wilcox, 
in this State, to be composed of the judge of probate as 
principal judge, and four ommissioners, who shall be 
denominated commissioners of revenue for the county 
of Wilcox, which commissioners shall be appointed by 
the Governor, and shall hold their office for six years 
from the time of their several appointments, and until 
their successors are duly appointed and qualified. 

Sec. 2. Be it further enacted , That when the court Election of 
hereby established shall be in session, the probate judge j ud & e P ro tem * 
shall be the presiding judge of the court,,. when he is 
present, and in his absence the said commissioners, or 
a majority of them, shall elect one of their number to 
act as presiding judge pro tempore, who shall thereafter, 
in the absence of the probate judge, be the presiding 
judge of said court, and upon a tie vote the presiding 
judge shall give the casting vote, and a majority of the 
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members of the court shall be a quorum to do busi- 

ness. 

Powers and ju- Sec. 3. Be it f urther enacted , That the said court 
(oiirt o? 1U (*oun-h ere by established, shall have all the jurisdiction and 
ty revenues, all the powers which are now, or may hereafter be, by 
law vested in the courts of county commissioners in this 
State, and the several members of the court hereby es¬ 
tablished shall, respectively, perform all the duties and 
services, and exercise all the power which are or may be 
required by law of the several members of courts of 
county commissioners in this State. 

General laws Sec. 4. Be it f urther enacted , That all general laws 
passed hereat- hereafter enacted Ity the General Assembly of Alabama 
powerco° i n relation to the jurisdiction, powers, authority or du- 
commissioners ties of courts of county commissioners in this State, 
applicable. s } ia p apply to the court of county revenues hereby es¬ 
tablished, except so much of said general laws as may 
relate to the mode of selecting the members of said 
courts of county commissioners. 

Pay Of probate &EC. Be it further enacted , That the judge of pro¬ 
judge, bate shall receive only four dollars per day, and each of 

said commissioners only three dollars per day^or each 
day they are actually engaged in the performance of 
their duties as members of said court of county reve¬ 
nues. 

All business Sec. ^ f ur ^ ler enacted, That the court hereby 

relating to co. established shall have the possession and control, and 
affairs trans- cus todv, of all papers, records and books pertaining to 
the court of county commissioners, or connected witli its 
business, and all business which, before the establish¬ 
ment of said court of county revenues, was pending and 
undetermined in the court of county commissioners 
heretofore existing in said county of Wilcox, shall be 
heard and determined, and dispdsed of, by the court of 
county revenues hereby established. 

Approved February 3, 1877. 
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No. 149.] AN ACT [h. b. 191. 

To repeal an act to increase the per diem of the county 
commissioners of the counties of Henry, Barbour, 

Wilcox and Washington, so far as it relates to Wash¬ 
ington county. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That an act entitled “an act to increase the Act repealed, 
per diem of the county commissioners of the counties of 
Henry, Barbour, Wilcox and Washington, approved 
March 14,1873,” be and the same is hereby repealed so 
far as it relates to Washington county. 

Approved February 3, 1877. 


No. 150.] AN ACT [s. b. 50. 

To repeal an act entitled “an act in relation to the fine 
and forfeiture fund of Tuscaloosa county, and other 
counties therein named, approved March 27,1873,” so 
far as the same relates to the'counties of Chambers, 

Cherokee, Etowah, Barbour and Choctaw. 

Section 1. Be it enacted by the General Assembly of Repealed as to 
Alabama , That an act entitled “an act in relation to the certain conn- 
fine and forfeiture fund of Tuscaloosa county, and other C8 ‘ 
counties therein named, approved March 27, 1873,” be 
and the same is hereby repealed so far as the same re¬ 
lates to the counties of Chambers, Cherokee, Etowah, 

Barbour and Choctaw. 

Approved December 2, 1876. 


No. 151.] AN ACT [h. b. 321. 

To authorize ther court of county commissioners of Mad¬ 
ison county to purchase real estate at mortgage sale. 

Whereas, J. D. Yaude Venter and wife did, .on the p bl 
twenty-third (23) day of March, 1870, execute to the 
county of Madison a mortgage upon certain real estate 
therein described, recorded in deed book “O. O.” pages 
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208, 209, 210, 211, 212 and 213, in the probate office for 
Madison county : and, whereas, the said J. D. Vaude 
Venter and wife have failed to comply with the terms 
and conditions of said mortgage, therefore: 

Power to nr Ssction 1. Be it enacted by the General Assembly of 
chTse 1 ivaJ P es- Alabama , That the commissioners court of the county 
tate conferred G f Madison, or its authorized agent, are hereby author- 
court. a ized and empowered, for and in behalf of the county of 
Madison, to purchase at public sale the real estate sub¬ 
ject to and sold to satisfy and discharge said mortgage. 
..... . Sec. 2. Be it further enacted , That the county com- 

convoy by deed missioners of said county, or any one appointed tor that 
purpose by said court of county commissioners, are 
hereby authorized to convey by deed the said estate so 
purchased at said mortgage sale to the county of Madi¬ 
son, and that the same shall be held and owned as the 
property of the county of Madison. 

Approved January 16, 1877. 


No. 162.] AN ACT [h. b. 234. 

To regulate the pay of the county commissioners of Col¬ 
bert county. 

Compensation Section 1. Be it enacted by the General Assembly of 
of commia’ra. Alabama , That the county commissioners of Colbert 
county, while closely and necessarily-engaged in exam¬ 
ining the books, and performing all other duties now 
required, or which may hereafter be required of them by 
law, must receive two dollars and fifty cents per day, 
with five cents per mile for travel and ferriage. 

Sec. 2. Be it further enacted , That this act shall not 
apply to the present incumbents, and shall take effect 
from and after the expiration of their terms of office. 

Seg. 3. Be it further enacted , That all laws and parts 
of laws contravening this act be and are hereby repealed* 
Approved January 23,1877. 
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No. 153. J AN ACT [h. b. 154. 

To amend “ An act to authorize the commissioners court 
of Russell county to appoint a board of finance, and 
to issue the bonds of said county for the payment of 
the indebtedness thereof, approved March 17, 1875.” 

Section 1. Be it enacted by the General Assembly of Act referred to. 
Alabama , That “ An act to authorize the commissioners 
court of Russell county to appoint a board of finance, 
and to issue the bonds of said county for the payment of 
the indebtedness thereof, approved March 17th, 1875,” 
be and the same is hereby amended by adding thereto 
an additional section, in the words and figures following, 
to-wit: 

Sec. 2. Be it further enacted, That the fund which Amendment, 
may be created under the provisions of this act, by the 
sale of the bonds herein before provided for, shall be 
used exclusively in the payment of those obligations of 
the county which may be compromised by the board of 
finance in pursuance of this act; and said debts so com¬ 
promised shall be paid by the board of finance in the 
order in which they are compromised, by an order on 
the county treasurer, who shall pay said orders of the 
board of finance in the order in which they are pre¬ 
sented, sncli payments to be made out of the fund cre¬ 
ated under the provisions of this act, and no payment 
shall be made out of said fund except upon the order of 
the board of finance: Provided, however , That should 
there remain a surplus of said fund in the county treas¬ 
ury after all of said compromised debts have been paid, 
then such surplus shall be merged in the common fund 
in the treasury, and may be used in the payment of any 
other claims which may have been allowed against the 
county. 

Approved January 23, 1877. 


11 
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No. 154.] 4N ACT • [h. b. 324, 

To repeal an act entitled “ An act to compel the courts 
of county commissioners of this State to carry into 
effect the provisions of chapter 3, part 4, title 2 of the 
Revised Code, providing for hard labor for the 
county,” so far as the same relates to the county of 
Mobile. 

Repealed. ' Section 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled “An act to compel the 
courts of county commissioners of this State to cairy 
into effect the provisions of chapter 3, part 4, title 2 of 
the Revised Code, providing for hard labor for the 
county, approved March 8th, 1875,” so far as the same 
relates to Mobile county, be and the same is hereby re¬ 
pealed. 

Approved January 2 , 1877. 


No. 155.] AN ACT [h. b. 44L 


To authorize and require the board of revenue of Mont¬ 
gomery county to discharge the duties and exercise 
the authority of the court of county commissioners 
of said county. 


Jurisdiction of Section 1. Be it enacted by the General Assembly of 
courTconfin^d Alabama, That the board of revenue of Montgomery* 
upon board of coun ty shall have all the jurisdiction and all the powers 
rt which are now or may hereafter be by law vested in the 

courts of county commissioners in this State, and the 
several members of said board of revenue of Montgom¬ 


ery shall respectively perform all the duties and services 
and exercise all the powers which are or may be re¬ 
quired by law of the several members of courts of 
county commissioners. 

Ail general Sec. 2. Be it further enacted, That all general laws 
laws in reia- hereinafter enacted by the General Assembly of Ala- 
^Tamn^pv^barna, in relation to the jurisdiction, powers, authority 
courts .con -or duties of county commissioners m tins btafce, snail 
board of 1 rive- apply to said board of revenue of Montgomery county, 
except so much of such general laws .as may relate to 
the mode of selecting the members of said courts of 


nuo. 
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county commissioners; Provided , £Chat this act shall not 
be construed to impair the jurisdiction and authority of 
said board of revenue of Montgomery county as now es¬ 
tablished by law. 

Sec. 3. Be it further enacted\ That the court of Commission- 
. n r i . era court aboi- 

county commissioners of Montgomery county, as organ- ished . 

ized at the passage of this act, be and the same is 

hereby abolished. 

4 / 

Approved February 9, 1877. 


No. 156.] AN ACT 


[H. B. 519. 


To authorize the commissioners’ court of Bibb county 
to build a bridge over the Caliaba river, opposite to 
town of Centreville, and to appoint trustees thereof, 
to issue and sell bonds of the county, and to secure 
said bonds by mortgage. 


Section 1. Be it enacted by the General Assembly of 
Alabama , That the Court of county commissioners of 
Bibb county, be and the same is hereby authorized to Allthorizcd 
issue bonds of said county, not to exceed ton thousand to issue bonds 
dollars, to be used in constructing a bridge across the^id^'across 
Caliaba river at such point, near Centreville in.said the 0 Cakaim 
county, as the county commissioners may select, said nver - 
bonds to bear interest at a rate not to exceed ten per 


cent., with coupons attached, payable to bearer, an¬ 
nually, at the office of the county treasurer, and to be 
receivable for all county taxes from the holder or any 
transferee. In the event that any of said bonds shall 
bear as much as ten per cent, interest, they shall not be 
sold or disposed of for less than their par value. 

Sec. 2. Be it further enacted , That said bonds may 
be issued in sums of not more than one hundred dollars, 

They shall be signed by the judge of probate, andcoun- signed, 
tersigned by the treasurer of said county, and have the 
county seal attached to each. The coupons shall also Coupons, how 
be signed by the judge of probate, and countersigned 31gIie 
by the county treasurer, and numbered by the judge of 
probate, who shall keep a correct account of all bonds 
issued and disposed of under this act. Said bonds shall 
be made payable at such times as the commissioners b w^n paya- 
court may agree on, not exceeding thirty years from 
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Transferable date °* ^heir issuance * may be transferred by delivery 
by delivery, as negotiable paper, and shall be redeemable at the 
county treasury on maturity. 

Sec. 3. Be it further enacted , That the commis- 
Power tosioners’ court shall have power to execute a mortgage or 
m’tg’ge bri 9 ge. G f trust on said bridge and the pillars, fixtures, 

franchises and appurtenances to secure the payment of 
said bonds and coupons, and said mortgage or deed of 
trust shall be signed by the probate judge and may con¬ 
tain a power of sale on sixty days public notice, and any 
other provisions necessary or proper for the security of 
the holders of said bonds. 

Sec. 4. Be it further enacted , That the commis¬ 
sioners’ court shall have power, under this act, to lease 
p ^ e e rtolea8e said bridge, when completed, for a teftn of years not 
exceeding five years at one time, the lessee to give bond 
for the payment of the rent, with not less than two good 
and sufficient securities, to be approved by the judge of 
probate ; and said court shall fix the rate of toll thereon, 
fix^d! 6 ° f toU which shall not be changed until the expiration of the 
time for which it may be leased; additional security or 
a new bond may be required from time to time by the 
commissioners’ court whenever they deem it requisite, 
and, on failure of the lessee to give the same, the said 
commissioners may annul said lease. 

Sec. 5. Be it further enacted , That the eommis- 
Fuii powers gioners’ court is hereby authorized to do any and all 
comndesfoners things authorized by this act, or anything necessary and 
court to carry p r0 per to carry out these powers granted, either through 
of this e act^ eCt themselves or any duly appointed agents at any term of 
said court, whether regular or special; and if done at 
any special term its proceedings shall be as legal and 
valid, to all intents and purposes, as if done at a regular 
term, and no technical informality, neglect or omission 
in the proceedings, or records, of said commissioners 
court, shall, in any wise, vitiate said bonds or coupons, 
which shall have all the protection and properties of 
commercial paper negotiable and payable to bearer. ^ 

Sec. 6. Be it further enacted , That the commis- 
Authority to sioner’s court shall have, and is hereby invested, with 
buv site 7 or power to bargain for and purchase any site, location, 
franchise ne- ^ or outstanding franchise, of any person or cor- 

pTeUo 1 n°ofporation, either for cash or on credit, that may be 
bridge thought necessary or proper to carry out and complete 

the construction of said bridge. 
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Sec. 7. Be it further enacted , That the said bonds 
shall be exempt from all taxes whatever, for the period taxedunti^af- 
of twelve months after they mature, but no longer. ter maturity. 

Sec. 8. Be it further enacted , That after the comple¬ 
tion of said bridge, and the same has been accepted by 
the commissioners’ court as constructed pursuant to the 
terms of the contract with the builders, it shall be the 
duty of the probate judge of Bibb county to appoint 
four trustees, residents of said county, who, after being 
nominated by said probate judge, shall be confirmed by 
the commissioners’ court, two of the four commissioners 
only being requisite to confirm any appointment, and 
the said persons so appointed, with the probate judge 
of said county, who shall be a trustee ex officio , shall cahaba bri’ge 
constitute a board of trustees, known as the Cahaba trustees con. 
Bridge Trustees, who shall be invested with full man- fnvested wfth 
agement and control of said bridge, and shall have all°ontroi of 
the powers conferred by any and every previous section brldge ‘ 
of this act, upon said commissioners’ court, so far as the 
management of the same is concerned, the powers of 
said commissioners ceasing after the appointment of said 
trustees, excepting as to all necessary police regulations. 

All vacancies m said board shall be filled by the probate 
judge with the assent of any two commissioners, and 
any trustee may be removed by the vote of three out of 
the four county commissioners. 

Sec. 9. Be it further enacted , That the commis¬ 
sioners’ court of said county shall have, and retain, 
power to make all needful and usual police regulations t e c t i o n of 
for the protection of said bridge, and any person viola- bndge * 
ting the same, after they shall have been posted at each 
entrance of the bridge, shall be guilty of a misdemeanor, 
and, upon conviction thereof, shall be fined not more 
than five hundred dollars. 

Sec. 10. Be it f urther enacted , That the foregoing 
provisions of this act shall not be operative until the this 

question, whether or not said bridge shall be built, is a c t becomes 
first submitted by the commissioners’ court to a vote of °P eratim 
the qualified electors of Bibb county, which vote shall 
be taken at some general election to be held in August. 

If at such election it appears that a majority of the 
qualified electors of said county, who may vote at said 
election, approve .of the building of said bridge by 
voting therefor in the manner following, to-wit: Those 
who approve of the building of said bridge, shall declare 
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the same by depositing tlieii' ballots at the voting places 
where they may be entitled to vote, with the words, “for 
bridge,” written or printed thereon, and those who are 
opposed to the building of the bridge, shall deposit their 
ballots with the words, “against bridge,” written or 
printed thereon ; then the commissioners’ court, of said 
county, shall have the power to put this act into full 
operation, and not otherwise. 

Approved February 5, 1877. 


No. 157.] AN ACT [s. b. 246*. 

To amend an act to authorize the commissioners’ court 
of Butler county to relieve M. Wimberly, late tax 
collector of said county. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That an act to authorize the commissioners’ 
Act referr’d to. court of Butler county to relieve M. Wimberly, late tax 
collector of said county, approved March 7th, 1876, be 
so amended as to read as follows: Sec. 1. Be it enacted 
Amendment, by the General Assembly of Alabama, That the commis¬ 
sioners’ court of Butler county are hereby authorized and 
required to order the treasurer of said county to pay to 
M. Wimberly, late tax collector, the sum of four hundred 
and seventy-eight dollars out of taxes collected by the 
tax collector of Butler county for the year 1877, the 
same being the amount of the sinking fund tax wdiicli 
said M. Wimberly failed to collect from the tax-payers 
of Butler county through mistake, but which amount 
the said M. Wimberly paid into the county treasury on 
his settlement with the county as tax collector. 

Sec. 2. Be it further enacted , That all laws contraven¬ 
ing the provisions of this act are hereby repealed. 
Approved February 6, 1877. 
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No. 158.] AN ACT [h. b. 426. 

To repeal an act entitled “An act to authorize the com¬ 
missioners’ court of Barbour county to levy a tax for 
county purposes,” approved December 7th, 1806. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That the act -entitled “An act to authorize 
the commissioners’ court of Barbour county to levy a Repealed, 
tax for county purposes,” approved December 7th, 1866, 
be and the same is hereby repealed. 

Approved February 6, 1877. 


No. 159.] AN ACT [h. b. 370. 

To allow the surplus of the bridge fund of 1876 of Pike 
county to be appropriated to pay claims for repair of 
the court house. 


Section 1. Be it enacted by the General Assembly of 
Alabama , That the commissioners’ court of Pike county 
are hereby empowered to appropriate any surplus left of Commission- 
tlie fund for paying claims for the building of bridges in to 8 appropriate 
said county in 1876, raised under the law allowing surplus bridge 
special tax to be collected for the purpose of paying o l f n cou 0 rt P house 
bridge claims, to the payment of the claims accrued on repairs, 
account of repairs made upon the court house of said 
county. 

Approved February 8, 1877. 


No. 160.] AN ACT [h. b. 312. 

To authorize and empower the court of county commis¬ 
sioners of Barbour county to compromise and settle 
the bonded indebtedness of said county incurred for 
stock subscribed by said county to the Vicksburg and 
Brunswick Railroad Company. 

Section 1. Be it enacted by the General Assembly of 
Alabama, That the court of county commissioners of 
Barbour county be and they are hereby authorized and 



1876-7. 


168 


Commission’rs empowered to compromise and settle the indebtedness 
court empow- of said county with the owners and holders of any of 
mise°debt P in- bonds and coupons which were issued by said county 

curredby sub- in payment of its subscription to the stock of the Vicks- 
& b P b? B. t0 V * burg and Brunswick Railroad Company, or with the 
owner and holder of any judgment which may be ob¬ 
tained against said county on any of said*bonds, or cou¬ 
pons which were attached thereto; the amount of said 
compromise settlement to be paid by the said county in 
the manner hereinafter prescribed; and any settlement of 
said indebtedness, or any part thereof, which may be 
made by said court of county commissioners with any 
of said creditors, in accordance with the provisions of 
this act, shall be binding upon said county and upon 
said creditors. 

Sec. a. Be it further enacted , That whenever any 
cd Amount 0 To compromise and settlement shall have been agreed on 
be paid to each by said court of county commissioners and said credit- 
annuaf install- ors > or an y °f them, the amount to be paid to each 
menta. creditor shall be divided in twenty annual installments 

as nearly equal in amount as can be; and it shall be 
the duty of said court of county commissioners to have 
Bonds issued, prepared and issue to such creditor or creditors the 
coupons! tere8t bonds of said county of Barbour, in sums not less than 
fifty nor more than five hundred dollars to the full 
amount of the sum agreed to be paid, with interest cou¬ 
pons attached, drawing such rates of interest, payable 
semi-annually, as may be agreed on by said court of 
county commissioners and said creditors; and said bonds 
When payable, shall be due and payable on the first day of January 
next succeeding the date of such compromise settlement, 
and successively on the first day of January of each 
succeeding year until all are paid. If, in making such 
compromise and settlement, the number and amount of 
bonds to be issued and delivered to any creditor make a 
sum less than the amount agreed to be paid in such 
compromise and settlement, such balance over being for 
a sum less than fifty dollars, shall be paid in certificates 
of indebtedness, to be issued by said county of Barbour, 
and which certificates of indebtedness shall be signed 
by f the probate judge and treasurer of said county, and 
shall be received for all taxes due said county for the 
year in which they may be issued, or for taxes accruing 
thereafter, except any special tax which may be levied 
by said court of county commissioners for any other 
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purpose than the payment of the bonds, coupons and 
certificates contemplated by this act. 

Sec. ii. Be it further enacted , That the bonds and Bonds and cer- 
certificates of indebtedness issued under the provisions ? fl . c f^ es tr f n8 “ 
of this act shall be transferable by delivery, and shall ceivabie^f or 
be received in payment for all taxes due said county for taxes * 
the year in which they are issued, and for taxes accruing 
thereafter, except any special tax which may be levied 
by said court for any other purpose than the payment 
of such bonds and certificates of indebtedness. 

Sec. 4. Be it further enacted , That in case there when failure 
should be a failure to pay the interest coupons, or the t ? p a y> com - 
principal ot the bonds, or any part thereof, so issued be compelled 
and delivered in compromise and settlement, at the times t0 levy a tax. 
the interest coupons or principal of said bonds may be¬ 
come due and payable, the owners or holders thereof 
shall have the right, by mandamus or other appropriate 
writ before any court of competent jurisdiction, to com¬ 
pel said court of county commissioners to assess, levy 
and collect a tax on the taxable property in said county 
sufficient to pay the amount of the interest or principal 
so due and unpaid. 

Sec. 5. Be it further enacted , That it shall be the special tax to 
duty of said court of county commissioners, and they b 6 levied for 
are hereby required to levy annually a special tax, not bonds 6 , n &c. e 
to exceed one-fourth of one per cent., upon the assessed 
value of all the real and personal property subject to 
taxation in said county, for the payment of said bonds, 
coupons and certificates as they may fall due; and all 
the money arising from such tax shall be kept separate 
and apart from all other moneys by the treasurer of said 
county, and shall be applied and used exclusively for the 
payment of such bonds, coupons and certificates; and. Surplus used 
if in any year there remains in the county treasury any outstanding 
balance of money arising from said tax, after the pay- bonds, &c. 
ment of all the bonds, coupons and certificates which 
have become due, the court of county commissioners 
may use the same in buying, at such discount as they 
may be able to obtain, others of such bonds, coupons or 
certificates which may not have become due. 

Sec. 6. Be it further enacted , That the said county oftf 0 power to 
Barbour, after such compromise and settlement has been ^bt’dness^ex* 
made under the provisions of this act, shall have no cept necessary 
power to create or contract any other liability on crcdit,®^ 8 ’^ 
until after the payment of all such bonds, coupons and 0 f bonded &c? 
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certificates so taken in such compromise settlement, ex¬ 
cept alone such liabilities as may be necessary to defray 
the current expenses of said county as now fixed by law, 
or to keep in repair or to build such roads, bridges or 
causeways, or court house or jail, as may be required by 
the exigencies of said county. 

register of Sec. 7. Be it further enacted , That the said court of 
bond«, ctc - county commissioners shall cause a register to be made 
and kept of all bonds, coupons and certificates which 
may be issued under the provisions of this act, showing 
the number, amount, and date of issuance and maturity 
of each one, and to whom issued; and whenever any of 
said bonds, coupons or certificates shall have been paid, 
an entry to such effect, and showing date of payment, 
shall be made on such register. Such court shall also 
provide for the cancellation or destruction of all the 
bonds and coupons which may be received in exchange 
for the bonds, coupons and certificates under the pro¬ 
visions of this act, and shall cause a record of the same 
showing the number and amount of the bonds and cou¬ 
pons so canceled or destroyed, and the date of such 
cancellation or destruction to be made and entered on 
the minutes of said court. 

Expenses lim- Sec. 8. Be it further enacted, That no expense, other 
ited. than such as may be incurred for printing the bonds, 

coupons and certificates herein provided for, and for 
purchasing a book for registration of the same, shall 
accrue or be allowed against said county in executing 
the provisions of this act. 

Approved February 6, 1877. 


No. 161.] AN ACT [h. b. 187. 

To regulate the sessions of the city court of Mobile. 

T , ■ m Section 1. Be it enacted by the General Assembly of 

business! Alabama , That on and after the thirty-first day of De¬ 

cember, 1877, the terms of the city court of Mobile for 
civil business shall commence on the first Monday in 
November, April, and July, and continue until the last 
Terms f or day of each of said months; that the terms of said court 
criminal busi- for criminal business shall commence on the first Mon- 
neas * day in February and June, and the third Monday in 
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November, and continue until the business is disposed 
of. The presiding judge of said court may, at his dis¬ 
cretion, extend the criminal terms into the civil, when-* 
ever, in his judgment, the criminal docket may require 
and civil docket admit it. 

Sec. 2. Be it further enacted , That special terms of special terms, 
said city court may be held by order of the presiding 
judge, whenever in his judgment it maybe necessary for 
the trial of criminal causes, and to deliver the jail of all 
persons charged with crimes and offenses. 

Sec. 3.. Be it further enacted , That all laws and parts 
of laws in conflict with the provisions of this act be 
and the same are hereby repealed. 

Approved January 15, 1877. 


No. 162.] AN ACT [s. b. 105. 

To amend an act entitled “An act to amend the pro¬ 
ceedings in the city court of Mobile, approved Febru¬ 
ary 16,1854,” and to repeal an act amendatory thereof, 
approved March 18, 1875. 

Section 1 . Be it enacted, by the General Assembly of section re- 
Alabama , That the second section of the act entitled “An ferredto. 
act to amend the proceedings in the city court of Mobile,” 
approved February 16,1854, be and the same is hereby 
amended so as to read as follows: Sec. 2. Be it further Amendment, 
enacted, That the costs, in all criminal cases where the 
defendants are convicted and insolvent, and such costs 
are not payable by the State or by another county, shall 
be payable out of the county treasury of Mobile county. 

Sec. 2. Be it further enacted, That the act approved 
March 18, 1875, entitled “An act to amend the act enti¬ 
tled an act to amend the proceedings in the city court of 
Mobile, approved February 16,1854,” and all other laws 
and parts of laws contrary to the provisions of this law, 
be and the same are hereby repealed. 

Approved February 8, 1877. 
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No. 163.] AN ACT [h. b. 581. 

To consolidate the offices of circuit clerk and tax asses¬ 
sor in and for the county of Escambia. 

Section 1. Be it enacted by the General Assembly of 
su^r °aboiisiied" Alabama , That the office of tax assessor in and for the 
and hia duties county of Escambia be and the same is hereby abol- 
cimiit^ierk 011 ished, and that all the duties now performed by tax as¬ 
sessor, as by law provided, shall hereafter be performed 
by the circuit clerk of said county. 

Additional Sec. 2 * Be it further enacted , That the said circuit 
bond. 1 clerk shall make an additional bond, conditioned as in 
all respects is provided by law for tax assessor; and that 
for such additional services as the provisions of this act 
impose on him, the said circuit clerk shall receive fifty 
Compensation per cent, of the compensation now allowed by law to 
the tax assessor of said county. 

Sec. 3. Be it f urther enacted , That this act shall not 
take effect until the expiration of the term of office of 
the present tax assessor. 

Approved February 9, 1877. 


No. 164.] AN ACT [s. b. 298 

To abolish the office of county treasurer of Dallas coun¬ 
ty, and to require the tax collector and other officers 
of said county to deposit funds belonging to the coun¬ 
ty in the City National Bank of Selma and the Selma 
Savings Bank, to the credit of the county and subject 
to the order of the court of county revenues. 

Section 1. Be it enacted by the General Assembly of 
S^r e aboiiX S d Alabama, That the office of county treasurer of Dallas 
county is hereby abolished. 

Settlement by Sec * 2 * Be if f uriher enacted. That the treasurer of 
treaburer with said county shall make out an account current and settle 

t ^revenneH 111 ' with the court of county revenues of said county, and 
y revenues. balance of money and State obligations on hand, if 

any, he shall pay over to the City National Bank of Sel¬ 
ma, or the Selma Savings Bank, to the credit of said 
county, and the receipt from either of said banks shall 
be a sufficient voucher upon said settlement with said 
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court; but if said treasurer shall fail or refuse to pay 
said funds for twenty days after the passage of this act, 
he may be proceeded against, as provided by law, to 
compel comity treasurers to pay claims against the treas¬ 
ury. 

Sec. 3. Be it further enacted , That all the moneys ah moneys to 
* and State obligations heretofore required by law to be cer “ 

paid to the county treasurer of Dallas county, shall be 
paid into the City National Bf»nk of Selma or the Sel¬ 
ma Savings Bank, to the credit of said county, and all 
settlements heretofore required by law T to be made with 
said treasurer, shall be made with said court of county 
revenues, the receipt of either of said banks being suf¬ 
ficient vouchers; and all sw r orn reports heretofore re¬ 
quired by law to be made to said treasurer, shall be 
made to the probate judge of said county. 

Sec. 4. Be it further enacted , That the officers of said Ranke to open 
banks, respectively, shall open (2) two accounts withj^mitfmidB 
said county, one for the general fund, and one for the 
fine and forfeiture fund, subdivided as the court may 
prescribe and from time to time, receive and disburse 
the funds belonging to said county, according to the 
provisions of this act. The disbursements to be made Disburseme’ts, 
upon the order of said court of county revenues, or a howmade ' 
written order signed by at least three members thereof, 
except that jury certificates and the orders of the judge 
of the city court of Selma, for his salary, may be paid 
upon presentation at said banks, and said banks, re- Banks furnish 
spectively, shall furnish said court of county revenues Jeoeip^a n d 
with a full and detailed account current of the receipts disbursements 
and disbursements on the second Monday of January 
and July, in each and every year, for the months then 
last past; Provided r , That all State obligations so re¬ 
ceived by said banks shall be held as a special deposit, 
the two said funds being kept separately, subject to the 
order of said court of county revenues, or the written 
order of any three members thereof. 

Sec. 5. Be it f urther enacted , That any three mem¬ 
bers of said court of county revenues, may exchange 
with said banks State obligations for currency, at the 
market rate, whenever, in their opinion, it will be to the 
interest of said county so to do. 

Sec. 6. Be it f urther enacted\ That the certificate of Evidence of re* 
redemption of real estate sold for taxes in the county demotion o t 
of Dallas, given by the judge of probate of said county, rea esta e * 



187G-7. 


174 


Duty of pro- 
b ate j u < 1 g e 
when real es¬ 
tate redeem’d. 


shall be held as evidence of such redemption, without 
the same being presented to and countersigned by a 
county treasurer. 

Sec. 7. Be it further enacted, That when any real es¬ 
tate in the county of Dallas shall be redeemed, it shall 
be the duty of the probate judge safely to keep such 
redemption money, and when the purchaser shall de¬ 
mand of him the amount of such redemption money, he 
shall, upon the surrender of such certificate of purchase, 
pay to the purchaser such amount. 

Sec. 8. Be it further enacted, That all laws and parts 
of laws in conflict with this act are hereby repealed; 
Provided, Nothing herein contained shall affect the sal¬ 
ary of the treasurer of Dallas county during his teim 
of office. 


Approved February 8, 1877. 


No. 165.] 


AN ACT 


[h. b. 436. 


Consolidation 
of assessor and 
collector. 

Collector per¬ 
forms duties 
of assessor. 


Duties pre¬ 
scribed. 


Separate bonds 
executed. 


Compensation 
for collecting 
State taxes. 


To- consolidate the offices of tax assessor and tax col¬ 
lector of Crenshaw county. 

Section 1. Be it enacted, by the General Assembly of 
Alabama , That the office of tax assessor is abolished in 
the county of Crenshaw. The tax collector shall do and 
perform all the duties now required, or that may here¬ 
after be required to be done by tax assessors in this 
State, and he shall bo known and designated as the as¬ 
sessor and collector of Crenshaw county; Providedl, That 
this act shall not take effect until the expiration of the 
term of office of the present tax assessor. 

Sec. 2. Be it further evented, That said assessor and 
collector shall perform all the duties required by law of 
tax assessors and tax collectors in this State, and shall 
be subject to the same pains and penalties for a failure 
to perform such duties. Said assessor and collector 
shall execute separate bonds, which shall be approved 
and filed in the same manner as the law provides for 
the execution, approving and filing the bonds of tax 
assessors and tax collectors in this State. 

Sec. 3. Be it further enacted, That said assessor and 
collector shall receive the same compensation for assess¬ 
ing the State taxes, and the same compensation for col- 
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lecting the State taxes as provided by law for assessing 
and collecting such taxes, and shall receive such com¬ 
pensation for assessing and collecting the county taxes 
of Crenshaw county as the commissioners court of said Commisbio 
county may prescribe ; and it is hereby made the duty court- axes pay 
of said commissioners court to fix said compensation at * COLlut} tax ~ 
»ie regular term of said court during each year. 

Sec. 4. Beit further enacted, That all laws contraven¬ 
ing the provisions of this act are hereby repealed ; Pro¬ 
vided, Nothing herein contained shall apply to or affect 
the tax assessor or tax collector now in office in said 
county of Crenshaw. 

Approved February 8, 1877. 


No. 166.] AN ACT [h. b. 484. 

To abolish the office of tax collector of the counties of 
Bibb and Colbert, and to require the sheriffs of said 
counties to collect the taxes. 


Section 1 . Be it enacted by the General Assembly ^ </ A5olitionof of- 
Alabama , That the office of tax collector in the counties tice of Uxcoi- 
of Bibb and Colbert be and the same is hereby abol- lecfcor * 
ished. 


Sec. 2. Be it further enacted , That the sheriffs of 
said counties of Bibb and Colbert be and 
hereby required to collect tin 
for the 


Sheriifs re- 
are ‘jwred to col- 
~t . . U'Ct the taxes. 

State and county taxes 


said counties, and shall, in addition to the bond Additional 
now required to be given as sheriff, execute a bond, bond, 
which shall be approved and filed in the same manner 
as now provided by law for tax collectors in this State, 
and the said sheriff is required to perform all the duties 
which are now or may hereafter bo imposed by law upon 
tax collectors in this State, and for a failure to perform 
such duties, shall be subject to the same pains and pen¬ 
alties; Provided, That said sheriff’ shall be required to proviso, 
give notice and visit each precinct once, instead of twice, 
as now required by section second of chapter six of the 
Revenue Code. 


Sec. 3. Be it further enacted, That said sheriffs shall compensation, 
receive the same compensation as is now or may hereaf¬ 
ter be provided by law for the collection of the State 
taxes, and shall receive such compensation as the com- 
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missioners court of said counties of Bibb and Colbert 
may prescribe for the collection of the county taxes. 

Sec. 4. Be it further enacted, That the sheriffs shall 
be required to keep an office at the court-house of said 
counties, and shall reside within one mile of the sann*. 

Sec. 5. Be it further evaded, That all laws or parts 
of laws, in conflict with this act, be and the same are 
hereby repealed; Provided, That this act shall not take 
effect until after the expiration of the term of office of 
the sheriff and tax collector of said counties of Bibb 
and Colbert now in office. 

Approved February 9, 1877. 


No. 167.] AN ACT [h. b. 122. 

To abolish the office of tax collector in the counties of 
Baldwin, Escambia and Sanford. 

Office of t Section 1. Be it enacted by the General Assembly of 
coi’ectorsaboE Alabama , That the office of tax collector in the counties 
ished. of Baldwin, Escambia and Sanford be and the same is 

hereby abolished. 

Sheriffs m^de Sec. 2. ^ e ^ further enacted , That the sheriffs of 
to perform du- Baldwin, Escambia and Sanford counties shall perform 
ties thereof. a p q 10 duties of tax collectors, as now prescribed, or as 
may hereafter be prescribed by law, in and for their re¬ 
spective counties. 

Sec. 3. Be it f urther enacted, That each of the sher¬ 
iffs of said counties shall give a bond for the collection 
of the taxes, as is or may hereafter be required by law 
of tax collectors, and for and on account of any matter 
appertaining to the duties of collector of taxes, they each 
shall be liable to the same extent, in the same manner, 
and for the same causes, as if they were the tax collect¬ 
ors of said counties as now provided by law. 

Sec. 4. Be it further enacted, That this act shall not 
take effect till after the expiration of the term of office 
of the present tax collectors of said counties respect¬ 
ively. 

Approved February 9, 1877. 
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' No. 168.] AN ACT [h. b. 552. 

To prescribe the manner in which sales or leases of six¬ 
teenth section lands, in certain townships in Baldwin 
county, may be made. 

Section 1. Be it enacted by the General Assembly o/superintend’nt 
Alabama , That in all townsiiips in Baldwin county, acte^ae trustee 
which have sixteenth section school lands unsold, andcertaincasea! 11 
which said townships have no trustees of free public 
schools, and in which no suitable persons will consent to 
act as trustees of the public schools, the county super¬ 
intendent of education shall have power, and it is hereby 
made his duty, to exercise all the powers and perform 
all the duties which are now or mav hereafter be re- 

4 / 

quired of the township trustees of the free public 
schools, in relation to the lease or sales of the school 
lands of such townships, in said county of Baldwin. 

Approved February 9, 1877. 


No. 169. ] AN ACT [h. b. 189. 

To regulate the publication of legal notices in the 

county of Bibb. 

Section 1. Be it enacted, by the General Assembly o/Legai notioes 
Alabama , That all legal notices and advertisements of g^ ish t ® d b “ 
every kind and description, required by law to be made published in 
and given in the county of Bibb, in this State, which by she % Guide- 
law would be required to be published in a newspaper, 
provided one was published in the county, shall hereaf¬ 
ter be published in the Shelby Guide, a newspaper pub¬ 
lished in Shelby county, Alabama; Provided , that no Proviso, 
such legal advertisements or notices emanating from the 

E robate court, or the sheriff officer of said county, shall 
e published in said paper as aforesaid unless the judge 
of probate and sheriff of said county shall so direct. Suspension of 
Sec. 2. Be it further enacted , That in the event of this act. 
the establishment and publication of a newspaper in 
said county of Bibb, then this act shall be suspended 
during the time that said paper shall be so published in 
said county. 

12 
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Compon^ntio n 
of publisher. 


Sec. 3. Be it further enacted , That the fees for the 
publication of such advertisements and notices shall 
not exceed those established by an act to fix the com¬ 
pensation of the State printer, and, in the event that the 
proprietor of said newspaper shall refuse to publish said 
notices and advertisements at said rate, then notice 
shall be given as now required by law. 

Sec. 4 . Be it further enacted , That all laws and parts 
of laws, in conflict with the provisions of this act, be 
and the same are hereby repealed. 

Approved January 26, 1877. 


No. 170.j AN ACT [h. b. 346. 

Regulating, the fine and forfeiture fund of the counties 
of Bibb, Fayette, Marion and Blount. 

Fines and for- Section 1. Be it enacted by the General Assembly of 
feitures i m - Alabama, That all fines and forfeitures assessed or im- 
T^^^urrMirv 1 posed by any court in the counties of Bibb, Fayette, 
Marion and Blount, shall be collected by the officer 
whose duty it is to make such collections, in lawful 
money of the United States, and none other. 

Hire Of con- Sec. 2. Be it further enacted , That all sums of money 
victs a part of received by any officer of said county for and on account 
»aidfuncL c £ ^he hire G f persons sentenced to hard labor for the 
county, shall constitute a part of the fine and forfeiture 
fund, and shall be paid over to the treasurers of said 
counties, which said fund shall be expended as herein¬ 
after provided. 

claims against Sec. 3. Be it further enacted , That all claims against 
paid out of the the fine and forfeiture fund of said county shall be paid 
fund, by the county treasurer, out of said fund, in the order 

in which the said claims have been registered. 

Sec. 4. Be it further enacted , That all laws or parts 
of laws, conflicting with the provisions of this act, be 
ani the same are hereby repealed. 

Approved February 8, 1877- 
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No. 171.] AN ACT [s. b. 299. 

To authorize, in the sale of the Briarfield iron works 
property, of Bibb county, the sale and transfer of the 
franchise appertaining to the company, heretofore 
incorporated for the management of said property. 


Whereas, By an act of the General Assembly of this Preamble. 
State, entitled “An act to incorporate the Briarfield 
iron works company, of Bibb county,” approved on the 
28th of January, 1867, the corporators therein named, 
and their associates, were created a body corporate, for 
the purpose of engaging in the manufacture of iron, and 
other articles made of iron ; and 

Whereas, The corporation created by said act was Preamble, 
duly organized and put in operation, and has been en¬ 
gaged in the production and manufacture of iron ; and 
Whereas, The present owners of the property and es¬ 
tate of the said Briarfield iron works company propose 
to sell the same to capitalists, who may be able to carry 
on and conduct the same upon a more enlarged scale— 

Section 1. Be it therefore enacted by the General As- Authorized to 
sembly of Alabama , That the owners of said Briarfield ^hise^of *cor- 
iron works property, of Bibb county, in any sale they poration to 
may make of the same, shall have the right to include aafa property/ 
and transfer, in such sale, the franchise of said corpora¬ 
tion, as created .by the act of incorporation of the 28th 
day of January, 1867, and the purchasers of said prop¬ 
erty may constitute themselves a body politic and cor¬ 
porate, and shall have and possess all the powers and 
franchises which belonged to the company or corpora¬ 
tors created by said act of the 28th January, 1867, and 
be and exist under such name as the purchasers may 
select 

Approved February 1, 1877. 
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No. 172.] AN ACT [s. b. 236. 

To require the tax collector of Bullock county to re¬ 
ceive, in payment of county taxes, registered claims 
against the general fund of said county. 

Registered Section 1. Be it enacted by the General Assembly of 
claims receiva- Alabama, That the tax collector of Bullock county be 
taxes* county and he is hereby authorized and required to receive, in 
payment of the county tax, registered claims against the 
Proviso general fund of said county ; Provided, This act shall 
not apply to any special tax assessed by the commission¬ 
ers court of said county; And provided further, That 
this act shall not go into effect until the outstanding 
warrants, known as the court-house warrants, shall have 
been paid. 

Sec. 2. Be it further enacted, That all laws and parts 
of laws, in conflict with this act, be and the same are 
hereby repealed, so far as they relate to Bullock county. 
Approved February 9, 1877. 


No. 173.] AN ACT [h. b. 328. 

To amend “An act to regulate the payment of all the 
claims against the fine and forfeiture fund of Clarke 
county, and to make the same receivable for fines due 
the county, and for the hire of convicts.” 

Section of act Section 1. Be it enacted by the Genial Assembly of 
referred to. Alabama, That section 2 of “ An act to regulate the pay¬ 
ment of all the claims against the fine and forfeiture 
fund of Clarke county, and to make the same receivable 
for fines due the county, and for hire of convicts,” be so 
Amendment. amended as to read as follows, to*wit: “Sec. 2. Be it 
further enacted, That all the claims and witness certifi¬ 
cates, registered and payable as profided for in the first 
section of this act, shall be receivable in payment of 
fines due the county, and for the hire of convicts, in the 
order in which the same are registered.” 

Sec. 2. Be it further enacted , That all laws and parts 
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of laws in conflict with the provisions of this act be and 
the same are hereby repealed. 

Approved February 3, 1877. 


No. 174.] AN ACT [h. b. 465. 

To prevent camp-hunting in DeKalb county. 

Section 1. Be it enacted by the General Assembly te<j in8 

Alabama , That from and after the passage of this act, it P 
shall be unlawful for any person, or persons, to camp- 
hunt in the county of DeKalb. 

Sec. 2. Be it further enacted , That any person, or 
persons violating the provisions of this act, shall be 
deemed guilty of a misdemeanor, and, upon conviction 
thereof, before any court of competent jurisdiction, be 
finqjd not more than five hundred dollars, nor less than 
twenty-five dollars. 

Approved February 8, 1877. 


No. 175.] AN ACT • [s. b. 36J. 

To amend an act to regulate the trial of misdemeanors 
in Lauderdale county, approved March 7, 1876. 

Be it enacted by the General Assembly of Alabama , 

That an act to regulate the trial of misdemeanors in 
Lauderdale county be amended so as to read as fol¬ 
lows : 

Section 1. That the county court of Lauderdale,.,.,. . 
county have concurrent jurisdiction with the circuit court county court, 
thereof for the trial of all misdemeanors, except viola¬ 
tions of the revenue law of the State, and that the pre¬ 
siding judge of the circuit court, at each succeeding term, 
enter in the minutes of his court, on the day of adjourn¬ 
ment, an order requiring the clerk of the circuit court to 
deliver to the judge of the county court all indictments 
presented or filed in the circuit court and not finally de¬ 
termined, against persons charged with the commission 
of misdemeanors, except violations of the revenue laws, 
and after the making of such order the jurisdiction of 
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the circuit court shall cease, except in cases of appeals, 
as hereinafter provided, and exclusive jurisdiction shall 
vest in the county court. 

Clerk of C onn- ^ EC * ^ ie c ^ er ^ ^ ie circuit court shall be the 
ty court, and clerk of the county court. It shall be his duty to enter 
hia dutiea. causes transferred, as hereinbefore mentioned, on 

the docket of the county court, to deliver to the judge 
thereof all papers belonging to them, to prepare and 
furnish a certified transcript of all minutes, entries and 
proceedings had or made in any such cause in the cir¬ 
cuit court, if the judge of the county court shall so order, 
and in causes where arrests have not been made, to is¬ 
sue capiases forthwith, returnable to the first day of the 
next term of the county court. 

Trial without Sec. 3. It shall be the duty of the judge of the county 
jury, when do- court to hear, consider and decide these causes without 
manded. a j U ry, unless the defendant demand a jury before the 
trial is commenced; but if a jury is so demanded, and 
in no other case, he shall order the sheriff of Lauder¬ 
dale county to summon, instanter, twenty-four free or 
householders of the county, from whom a jury shall be 
impanneled ; the procedure of the trial, except as altered 
by this act, to be the same as is now provided by law 
for like cases in the circuit court. 

Sec. 4. An indictment may be amended with or with- 
how^amended! out the consent of the defendant, when the name of the 
defendant is* incorrectly stated, or when any person, 
property or matter therein stated is incorrectly de¬ 
scribed. 

Proceedings as Sec. ^ proceedings as to bail, conditional judg- 
to baii, C &c° ment, forfeitures, judgments final, and alias warrants of 
arrests, shall be the same as those provided by law, by 
sections four thousand and forty to section four thous¬ 
and and forty-five of the Revised Code: And in all 
cases transferred as above, provided judgments may be 
set aside, reduced or made absolute, and the same orders 
taken as if all former proceedings, orders and judgments 
had and taken in the circuit court, had been made and 
rendered at prior terms of the county court, 
de Sec. causes without a jury the defendant, 

fendant upon if convicted, may appeal to the next ensuing term of the 
giving bond, circuit court, on entering into bond, to be approved by 
the clerk, with good and sufficient sureties, in such sum 
as the judge may prescribe, conditioned that he will 
appear at the succeeding terms of the circuit court until 
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discharged by due course of law, and will pay, satisfy, 
abide by and perform whatever judgment and sentence 
maybe there rendered against him ; but in all cases Appeal to snp. 
where there is a trial by jury, the defendant shall have courfc > vvlien - 
only the right of appeal to the supreme court, and may 
reserve, by bill of exceptions, any question of law arising 
in any of the proceedings, in like manner and form as 
provided for similar cases in the circuit court by sections 
of the Revised Code four thousand three hundred and 
two to four thousand three hundred and sixteen, inclu¬ 
sive. 

Sec. 7. The fees of the judge and sheriff shall be the F ee8 0 f officers 
same as those allowed for like services in the county 
court; and the fees of the solicitor and clerk shall be 
the same as those allowed for like services in the circuit 
court. 

Sec. 8. All laws or parts of laws in conflict with this 
act are hereby repealed. 

Approved December 14, 1876. 


No. 176.] AN ACT [s. b. 57. 


To regulate the trial of misdemeanors in the counties of 
Jefferson, Talladega, Bibb, Pickens, Shelby, Russell 
and Clay. 


Section 1. Be it enacted by the General Assembly of Concurrent j U „ 
Alabama , That the county courts of the counties of Jef- riddiction. J " 
ferson, Talladega, Bibb, Pickens, Shelby, Russell and 
Clay shall have concurrent jurisdiction with the circuit 
courts of said counties for the trial of all misdemeanors 
in all cases in which the defendants are confined in jail, 
and that the clerks of the circuit courts of said counties 
shall be the clerks of the county courts of their respect¬ 
ive counties, and shall do and perform all such duties 
as may be required of him, or them, by law as the clerks 
thereof, and shall receive all such fees as are now or 
may be allowed him, or them-, for such services as clerks 
of the circuit court. 

Sec. 2. Be it further enacted , That it shall be the indictments 
duty of the presiding judge of the circuit courts of said delivered t > 
counties of Jefferson, Talladega, Bibb, Pickens, Shelby, |y 
Russell and Clay to enter an order on the minutes of the 
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circuit court, on the day of adjournment of each regular 
term thereof, requiring the clerk of the circuit court to 
deliver to the judge of the county court all indictments 
then pending and undetermined in the circuit court 
against persons who are or may be confined in jail and 
charged with the commission of misdemeanors, together 
with all papers and a certified copy of all docket entries, 
minutes and proceedings had therein in the circuit court, 
and upon the transfer of the same, as above prescribed, 
the jurisdiction of the circuit court shall cease, except in 
cases of appeals hereinafter provided, and exclusive ju¬ 
risdiction thereof shall vest in the county court. 

Sec. 3. Be it further enacted , That any person who 
is confined in jail and charged with the commission of a 
misdemeanor, shall be entitled to a trial by jury,- upon 
demand therefor made before the trial is commenced, 
and in all other cases no jury shall be empanneled, and 
the judge of the county court shall proceed to hear and 
decide the same; Provided , That nothing herein con¬ 
tained shall interfere with the right of the accused to 
appeal after conviction to the circuit court. 

Sec. 4. Be it further enacted , That whenever a person 
who is confined in jail and accused of a misdemeanor, 
shall demand a jury as provided for by this act, it shall 
be the duty of the county judge to order the sheriff 
thereof instanter to summons twenty-four free or house¬ 
holders of the county, from whom shall be selected a 
jury for the trial of such alleged offender, and such ac¬ 
cused person shall have the right of challenge, as is now 
provided by law in similar cases in the circuit court; 
Provided , That tales jurors may in the same manner be 
summoned in all cases, when found necessary by the 
court trying the cause. 

Sec. 5. Be it further enacted , That all laws and parts 
of laws in conflict with the provisions of this act be and 
the same are hereby repealed. 

Approved February 2, 1877. 



185 


1876 - 7 . 


No. 177.] AN ACT [h. b. 170. 

To authorize the people of Franklin county to vote on 

the question ot removing the county seat of said 

county, and to permanently locate the same. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That it shall be the duty of the sheriff of 
Franklin county to open and hold an election in the Election for 
several election precincts in said county on the first Sat- ^ed. y 8lteor " 
urday in March, 1877, for the purpose of deciding 
whether the seat of justice in said county shall be re¬ 
moved from Russelville, its present location. The in¬ 
spectors and other officers holding and returning said 
election shall be appointed in the same manner and by 
the same parties as in the case of general elections. 

Sec. 2. Be it further enacted , That said sheriff shall 
give at least thirty davs notice of said election by post- Notice of 
ing up two or more written notices in some public place olectlon - 
in each election precinct in said county. The polls at 
said election shall be opened by the hour of 9 A. M. at 
the several precincts in said county, and shall remain 
open till the hour of 5 o’clock P. M. All persons enti¬ 
tled to vote for representatives in the General Assembly 
of Alabama shall be entitled to vote at said election. 

Each voter shall write on his ticket the words “removal” 
or “no removal.” The said election shall be conducted 
under the same laws and be governed by the same rules, 
except as herein directed, which govern general elections 
in this State. 

Sec. 3. Be it further enacted , That the returning 
officers and inspectors of said election at the several j) uty . 0 f offi- 
precincts shall hold, make returns, and do all things re-cera of eiec- 
quired by the general election laws of this State \ ?tnd ^ on ' 
the supervisors of the said county shall proceed, as in 
case of a general election, to carefully count and com¬ 
pare the votes as returned from the several election pre¬ 
cincts, and, when the votes are counted and compared, 
the sheriff shall make publication of the vote thus ascer¬ 
tained ) and if it shall so happen that a majority of 
those voting at said election shall have voted for no re- 
moval, then, in that event, the seat of justice shall be 
and remain permanently located at Russelville, but if a moval, another 
majority of all those voting at said election shall have ^ tlou order “ 
voted for removal, then it shall be the duty of the sneriff 
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to hold another election, as provided for in the next 
section of this act. 

Sec. 4. Be it further enacted , That if a majority of all 
those voting at the election provided for in preceding 
sections of this act, shall have voted for removal, then 
the sheriff of said county shall open and-hold another 
turn C jfMaT election on the second Saturday in May, 1877, for the 
1877. “ ’ purpose of enabling the people of said county to deter¬ 

mine at what place they will locate the seat of justice of 
said county, which election shall be advertised as pro¬ 
vided for in the preceding sections of this act, and con¬ 
ducted in all respects as therein directed and provided 
for in the first election. And the sheriff shall specify in 
Nominations, his advertisements what places are in nomination, which 
shall be : (1st.) first, the centre of county, or within 
three miles thereof; second, the town of Frankfort; 
third, the town of Russelville. At said election the 
voters in favor of locating the seat of justice at the 
centre of the county, or within three miles thereof, shall 
write on their tickets the word “centre” ; those in favor 
of Frankfort, shall write on their tickets the word 
“Frankfort,” and those in favor of Russelville, shall 
write on their tickets the word “Russelville,” and the 
managers of the several precincts shall send up a cor¬ 
rect and certified statement of the votes cast at said 
election, together with a list of voters voting at said 
election, as provided for in the first election; and the 
board of supervisors of said county shall, in like man¬ 
ner, count out and compare the votes sent up from the 
several precincts, and the sheriff shall, in like manner, 
make publication of the result of said election. If either 
M 'oritv Cf° f sa ^ pl aces receive a majority of all the votes cast, 
all tho >ri votes such place shall be and remain the permanent location 
cast locates Q f the sea t G f j us tice of said county; and, in the event 
county sea . that ne ither place shall have received the majority of all 
the votes cast at said election, the place receiving the 
lowest vote shall be dropped, and the sheriff of said 
ingiowestvote county shall proceed to hold another election, at which 
dropped; if no election the two places having received the highest 
a*m a j oTny* number of votes at the preceding election shall be voted 
another elec- f or as the seat of justice. Said election shall be held on 
bet°ween rd the the first Saturday in July, 1877, and shall be held and 
two highest, conducted in the same manner as the preceding elections 
and be governed by the same laws and regulations, so 
far as the Same are applicable; and the place receiving 
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the largest number of votes shall be the permanent seat 
of justice for said county ; Provided , hoivever , That the proviso, 
seat of justice shall be and remain at the town of Rus- 
selville until suitable public buildings shall be prepared 
at the place to which said county seat may be removed; 

Provided further , That if the town of Frankfort shall 
be chosen as the seat of justice of said county, then the 
commissioners court of said county shall, at their first 
meeting thereafter, appoint three commissioners to e reT^ofntcd 
spect the court house, jail and otbe*r public buildings by court of 
now located at said town of Frankfort, who shall report ^i^ionera. 
to the next term of the commissioners court, and if said 
commissioners report said buildings in a condition to be 
safely used for the purposes for which they were erected, 
then the records, &c., of the county shall be immedi¬ 
ately removed from Russelville to said town of Frank¬ 
fort ; but if said commissioners report that said public 
buildings are not in a condition to be used for the Duties pro¬ 
public purposes of the county, then the commissioners 801,1 L * 
court, at the first meeting thereafter, shall make all 
orders and take all steps necessary for repairing said 
buildings, which must be done as speedily as possible, 
and which must be paid for out of any funds in county 
treasury which may have been or may hereafter be 
levied and collected for the purpose of erecting the 
court house, jail and other necessary public buildings of 
said county of Franklin ; and as soon as the same are 
properly repaired, the records, &c., of said county shall 
be removed thereto as hereinbefore provided. 

Sec. 5. Be it f urther enacted ,, That in the event that 
the seat of justice of said county shall be removed to 
the centre, or within three miles thereof, then the fol- comraiseion- 
lowing named persons are appointed commissioners, era appointed 

to-wit: Peter Barker, Robert C Sibley, William located at or 
Jack, Richard Gr. Malone, and Reddin Bolton, James near the cen- 
Hughes and John Waltrip, whose duty it shall be to se- reo coun y * 
lect a site for the court house and jail of said county at 
the centre, or within three miles thereof, and report to 
the court of county commissioners, at the next regular 
term of said court, what site they have selected, and any 
other information they may deem proper to communi¬ 
cate. A majority of said commissioners shall constitute 
a quorum for the transaction of any and all business 
herein required of them, and may fill any vacancy that 
may occur in their number from death, resignation, or 
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otherwise, but, in so doing, the person selected to fill 
such vacancy shall be chosen from the same magistrates’ 
beat in which his predecessor now resides. 

Sec. 6. Be it further enacted, That in the event that 
the seat of justice shall be removed from Busselville, its 
present location, the commissioners court of said county 
are hereby authorized and empowered to dispose of by 
Removal of sale, either public or private, any lot or other property 
fro n m Rustei-situated in the town of Busselville, the property of said 
vine, the com- county, on the most advantageous terms, for the use and 
Sithorizod°to benefit of said county, and to levy and collect an addi- 
seii c o u n t y tional tax, on the taxable property of said county, for 
Pe v P y rt special the purpose of purchasing suitable sites for the court 
tax. house and jail of said county, and the building of the 

same on such locations; the deeds to which shall be 
made to said county of Franklin; Provided, The tax 
herein authorized to be levied, shall not be less than 
twenty per centum, nor more than thirty per centum on 
the State tax in an} r one year. The commissioners 
court shall have the right to let out the erection of the 
said buildings separately ; Provided, however. That the 
I ronso, erection of the same, or either of them, shall not be 
commenced till one-half of the estimated cost thereof 
has been paid into the county treasury, including any 
funds now in the county treasury, or which may be col¬ 
lected on the assessments of the present year, which 
has been levied and collected for that purpose. 

Sec. 7. Be it further enacted, That any officer failing 
to do or perform any duty, herein required, under the 
provisions of this act, shall forfeit to the said county 
declared ure not less than five hundred nor more than one thousand 
dollars, to be recovered before any court of competent 
jurisdiction ; Provided, Said officer shall have ten days 
notice of such proceedings. 

Sec. 8. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act be and 
the same are hereby repealed. 5 
Approved Janu^y 24, 1877. 
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No. 178.] AN ACT [h.b. 550. 

To authorize the people of Franklin county to vote on 
the question of removing the county seat of said 
county on the fourth Saturday in March, 1877, if such 
election shall not be held at an earlier day. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That if for any reason an election shall not be Provision for 
held in the county of Franklin as provided for in section in e March - 
1 of an act of the General Assembly, passed at its 1877. 
present session, entitled “An act to authorize the people 
of Franklin county to vote on the question of removing 
the county seat of said county and to permanently 
locate the same,” said election shall be held on the 
fourth Saturday in March, 1877. 

Sec. 2. Be it further enacted , That in holding the 
election, in pursuance of this act, the sheriff shall ob¬ 
serve and be governed by the requirements of the act 
above recited, except as to the time of holding the same. 

Approved February 1, 1877. 


No. 179.] AN ACT [h. b. 456. 

To prescribe additional duties for the treasurer of Ge¬ 
neva county. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That the county treasurer of Geneva county Beceipts an( j 
be and he is hereby required to post in two public places 
in the county, semi-annually, in the months of June and annually. yCmi 
December, the amounts received by him, and from what 
sources received ; and also the amounts paid out, and to 
whom paid, together with the date of payment. He 
shall also publish, at the expense of the county, the 
aforesaid statement in the nearest newspaper, giving it 
one insertion. 

Sec. 2. Be it further enacted , That all laws and 

E arts of laws in conflict with the provisions of this act 
e and the same are hereby repealed. 

Approved February 5, 1877. 
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No. 180.] AN ACT [h. b. 570, 

To extend the provisions of the stock law of Lowndes 
county to the whole of Letohatchie beat. 

Section 1. Be it enacted by the General Assembly of 
ex- Alabama, That the provisions of the stock law of 
tended/ Lowndes county shall be applicable to the whole of Le¬ 
tohatchie beat. 

Sec. 2. Be it further enacted I, That all laws and parts 
of laws in conflict with the provisions of this act be and 
the same are hereby repealed. 

Approved February 5, 1877. 


No. 181.] AN ACT [h. b. 151. 

To regulate the number of persons drawn to serve as 
petit jurors for the county of Marion. 

Section 1. Be it enacted, by the General Assembly of 
Number petit Alabamai, That it shall not be lawful for the judge of 
jurors limited. p ro k a te ? sheriff, and clerk of the circuit court of Marion 
county, or a majority of them, to draw more than fifteen 
persons to serve as petit jurors at any one term of the 
circuit court of said county. 

Sec. 2. Be if further enacted , That all laws and parts 
of laws in conflict with the provisions of this act be and 
they are hereby repealed. 

Approved January 10, 1877. 


No. 182.] AN ACT [s. b. 31. 

To secure more effectually competent and well qualified 
jurors in the counties of Montgomery, Lowndes, Au¬ 
tauga, Dallas, Perry and Bullock. 

Section 1. Be it enacted by the General Assembly of 
Appointment Alabama, That five commissioners shall be appointed by 
erstoaelect’ju- the Governor in each of the counties of Montgomery, 
ror*. Lowndes, Autauga, Dallas, Perry and Bullock, who shall 

discharge and perform in their respective counties all 



191 


1876-7. 


the duties in relation to the election and drawing of 
grand and petit jurors, now required by law to be per¬ 
formed by the judges of probate, sheriffs, and clerks of 
the circuit or city courts of said counties. Said com- Tirmofoffi( . Ci 
missioners shall hold office for three years, and until 
their successors are appointed and qualified, and shall 
take an oath to discharge faithfully the duties of such 
office. Each commissioner shall receive, in full of all „ 

,* in i i» 7 1 t Compensation, 

compensation, one dollar and a halt per day while ac¬ 
tually engaged in the duties of his office, and five cents 
for each mile traveled in going to and returning from 
the drawing or selecting of jurors at the county seat, 
and .shall be exempt from jury and road duty while hold¬ 
ing his office. 

Sec. 2. Be it further enacted , That said commission- Time of moot¬ 
ers shall meet on the first Monday in January in each mg * 
year, at the court house of the county, to select from 
the householders and freeholders of the county such 
persons as, in their opinion, are competent to serve as 
grand and petit jurors, according to the test of qualifi¬ 
cation prescribed by law; and the sheriff of the county 
shall furnish to said commissioners, at said meeting, a 
list of all the householders and freeholders of the county 
liable to do jury duty. 

Sec. 3. Be it further enacted, That said commission¬ 
ers shall select from said list all such persons as in their Qualification 
opinion are competent to discharge the duties of grand 0 jmolb * 
and petit jurors with honesty, impartiality, and intelli¬ 
gence, and they shall select no person who is not es¬ 
teemed in the community for his integrity, fair character 
and sound judgment, or who is under twenty-one years 
of age or over sixty years of age, or who is a habitual 
drunkard, or wffio is afflicted with a permanent disease, 
and said commissioners shall prepare a list of persons 
so selected, and shall file a copy thereof in the office of 
the judge of probate on or before the third Monday in 


said month. 

Sec. 4. Be it f urther enacted ', That when said list is Name aild rea * 
completed, said commissioners must write the name of i<ienci*of juror 
each person therein contained, with his place of resi- po8ited. and 
dence and occupation, if it appears from the list, on a 
separate piece of paper, and must fold or roll up such 
pieces of paper as nearly as may be in the same man¬ 
ner, so that the name may not be visible, and deposit 
the same in a box, which must be secured by sufficient 
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locks. Said commissioners shall forthwith proceed to 
Number grand draw from said box the names of eighteen persons to 
rora*. petifc ■* u ~ serve as grand jurors for each regular term of any court 
to be held in the county for which a grand jury is re¬ 
quired by law; and also the names of the requisite num¬ 
ber of other persons to serve as petit jurors for each of 
said courts, allowing thirty persons for each week of the 
term prescribed by law, or, if the term is unlimited, for 
each week during which, in the opinion of the clerk of 
that court, a jury will be required. Said drawing shall 
be conducted as prescribed in section 4069 of the Re¬ 
vised Code. 


„ „ Sec. o. Be it further enacted , That said commission- 

ducting draw>ors shall prepare a list oi the names oi the persons 
in s* drawn as grand jurors, and also of the persons drawn as 

petit jurors for each term separately, and envelop and 
seal up the same, with an endorsement on the outside of 
the package, stating the court and term for which said 
jurors were drawn, and deliver such package to the clerk 
of such court; and said clerk shall retain said package 
in his possession, without breaking the seal or opening 
the same until twenty days before the term of the court 
for.which such jurors were drawn, and he shall then 
open such package and issue an order in writing to the 
sheriff of the county, commanding him to summon the 
persons drawn as grand jurors to appear and serve in 
that capacity, and a similar order for the summons of 
the persons drawn to serve as petit jurors, specifying in 
the orders the full name, place of residence, and occu¬ 
pation of each person, and the particular week for which 
each petit juror is to serve; and the manner in which 
said order shall be executed and returned, and all pro¬ 
ceedings had thereon, shall be the same as are now pre¬ 
scribed by law. 

Sec. 6. Be it further enacted , That the commissioners 
deposited with shall deposit in the box from which the names were 
probate judge, drawn, copies of all lists furnished to the clerk of any 
court as provided in the preceding section, and shall de¬ 
posit said box, securely locked, in the office of the judge 
Jurors for spe- of probate. If a special term of any court in which a 
cial terms. jury j s required is called, the clerk of such court shall 
forthwith notify the commissioners, who shall meet and 
draw the grand and petit jurors required for such spe¬ 
cial term, and shall furnish a list of the same to the clerk 
of the court at least twenty days before the term, in the 
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same manner as for a regular term; and the clerk shall 
issue to the sheriff the proper order for summoning such 
grand or petit jurors as for a regular term. 

Sec. 7. Be it further enacted , That a majority of said Q UOrilm , 
commissioners shall constitute a quorum, and in case of 
the death, resignation, removal from the county, or re¬ 
moval from office of any of said commissioners, it shall 
bo the duty of the Governor forthwith to fill the va¬ 
cancy. 

Sec. 8. Be it further enacted , That it shall be the Qualifications 
duty of the sheriff of said counties, wjien required to of talesmen, 
summon tales-jurors to supply any deficiency in a grand 
or petit jury, or for any other purpose, or to serve in 
any court, in all cases where no list of persons to be 
summoned'is required by law to be furnished to him, to 
summon as jurors such persons only as possess the qual¬ 
ifications of jurors as declared in this act, and who have 
been selected as qualified jurors by said commissioners, 
and whose names appear on the list filed by them in the 
office of the judge of probate; and if any sheriff or 
deputy sheriff knowingly and willfully summons any Misdemeanor 
person, or permits any person to be summoned, to serve 
as a juror who does not possess the qualifications pre¬ 
scribed by law, he shall be guilty of a misdemeanor, and, 
on conviction, shall be fined not less than fifty nor more 
than one thousand dollars. 

Sec. 9. Be it further enacted,. That any commissioner Penalty, 
who willfully neglects to discharge any duty required by 
law, or faijs to discharge the same without good and suf- 
fieent cause, shall, on conviction, be fined not less than 
fifty dollars. 

Sec. 10. Be it further enacted , That any person wh° Attem tto in _ 
shall attempt to corruptly influence any of said commis-fi nonce officers 
sioners, or other officers charged with the selecting or ^V 0 r D v Ptiy ’ & 
summoning grand and petit jurors, in the performance 
of any duty connected therewith, or who shall corruptly 
attempt to influence any officer in the performance of panisbmeut 
any of the duties mentioned in this act, shall, on con¬ 
viction, be fined not exceeding one thousand dollars, and 
shall also be imprisoned in the penitentiary not less than 
two nor more than twenty years, and shall forever be 
disqualified from holding any office of honor, trust, or 
profit, under the laws of this State. 


13 
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Sec. 11. Be it further enacted , That no person shall 
qualified to serve as a grand or petit juror in any 
court or in any proceeding in any of said counties, who 
has been convicted of larceny, or any offense punishable 
by imprisonment in the penitentiary, and every such 
disqualification shall be cause for challenge; and in ad¬ 
dition to the other causes of challenge allowed by law, 
any party to any proceeding in any court of either of 
said counties shall have the right to challenge any per¬ 
son drawn, selected or summoned to serve as a petit 
juror in any such proceeding, on the ground that such 
person does not possess the necessary intelligence to 
justly and properly discharge the duties of a juror in 
such proceeding, and to establish this cause of challenge, 
may examine such persons in the presence of the court 
or officers before whom such proceeding is pending. 

Sec. 12. Be it further enacted , That the provisions of 
this act shall apply to all proceedings in which jurors 
may be had in any chancery court, court of probate, 
justices of the peace court, or other courts in any of 
said counties wherein a jury may be required by law. 

Sec. 13. Be it further enacted, That the said commis¬ 
sioners shall draw and select no person to serve as a 
juror who is exempt by law, and to this end, they shall 
have power and authority to cause such persons to come 
before them, and to administer oaths, and by strict ex¬ 
amination to ascertain whether such person is exempt 
or disqualified. 

Sec. 14. Be it further enacted r , That all lsytvs in con¬ 
flict with the provisions of this act, so far as the same 
apply to said counties, are hereby repealed ; but all laws 
now in force, or that may hereafter be enacted, in rela¬ 
tion to jurors, their drawing, selection or qualification, 
not in conflict with this act, are hereby declared to be 
in full force and effect in said counties. 

Approved December 19, 1876. 
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No. 183.] AN ACT [h. b. 455^ 

To reduce the number of grand and petit jurors in Gen¬ 
eva county. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That the number of grand jurors hereafter 
summoned for Geneva county, shall be fifteen for each Number grand 
term of the circuit court, instead of eighteen as now re- rors reduced in 
quired, and the number of petit jurors shall be reduced Genevaco. 

to fifteen. 

Sec. 2. Be it further enacted , That when necessary 
the court may summons talesmen, one day at a time, to 
fill vacancies. 

Sec. 3. Be it further enacted , That all laws arid parts 
of laws in conflict with the provisions of this act be and 
the same are hereby repealed. 

Approved February 5, 1877. 


No. 184.] AN ACT [h.b.468. 

To repeal an act entitled “ An act to compensate jurors 
and witnesses in Monroe county.” 

Section 1. Be it enacted by the General Assembly of 
Alabama , That an act entitled “ An act to compensate Act repealed, 
jurors and witnesses in Monroe county, approved Janu¬ 
ary 5, 1848, be and the same is hereby repealed. 

;..... Sec. 2. Be it further enacted. That the rights of all 
persons now holding jury certificates, or witness certifi¬ 
cates, heretofore issued under the provisions of the act 
hereby repealed, are not impaired by the repeal of the 
said act. 

Approved February 5, 1877. 
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No. 185.] AN ACT [h. b. 188. 

To repeal all laws authorizing the collection of a special 
tax for the purpose of building bridges, so far as the 
same relates to the countv of Pike. 

U 

Section 1. Be it enacted by the General Assembly of 
Bepeaiing act •Alabama, That all laws and parts of laws authorizing 
a special tax to be levied in Pike qounty for the purpose 
of building bridges, be and the same are hereby re¬ 
pealed, so far as they relate to the county of Pike; 
Provided , That this act shall not apply to bridge claims 
now in existence, so as to prevent their payment out of 
the funds and in the manner as provided by law at the 
time of their creation. 

Approved January 19, 1877. 


No. 186.] AN ACT [ilb. 87. 

To repeal an act entitled “ An act requiring the justices 
of the peace of Geneva and Randolph counties to act 
as apportioners and supervisors of public roads in 
* their respective beats,” so far as the same relates to 
Geneva county; and to re-enact sections 1323 (1142), 
1324 (1143), 1325 (1144), 1326 (1144a), 1327 (1145), of 
the Revised Code of Alabama, so far as the same re¬ 
lates to the said county of Geneva. 

Section 1. Be it enacted, by the General Assembly of 
Act repealed. Alabama , That the act entitled “ An act requiring the 
justices of the peace of Geneva and Randolph counties 
to act as apportioners and supervisors of public roads 
in their respective beats,” approved February 13, 1871, 
be and the same is hereby repealed, so far as the same 
applies to the county of Geneva. 

Sec. 2. Be it further enacted , That sections 1323 
,“ccd'e r£ ( 1142 )> 1324 ( 1143 ), 1325 (1144), 1326 (1144a), 1327 (1145) 

enacted for Ge- of the Revised Code of Alabama, which are in the words 
neva county. an( j figures following, viz : “§ 1323 (1142). Road pre¬ 

cincts apportioned and overseers.—For the purpose of 
keeping roads in repair, the court of county commission¬ 
ers must, at its first term in every second year, divide its 
county into a convenient number of road precincts, and 
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must at the same court appoint three apportioned for 
each election precinct and an overseer for each road 
precinct; such overseers must be between the ages of 
eighteen and forty-five years. § 1324 (1143). Term of 
office served out, entitled to certificate of exemption.— 
Apportioned and overseers hold their offices for two 
years, and at the expiration of their term are entitled, if 
such term is served out, to a certificate of exemption 
from road service for the next two years. § 1325 (L144). 
Vacancy in office of apportioned.—On failure of the 
court to act, or in case of vacancy, the judge of probate 
appoints apportioners, who hold for the unexpired terms. 
§ 1326 (1144a). Apportioners fill vacancies in offices of 
overseers.—The apportioners must fill all vacancies in 
the office of overseers in their respective precincts. 
§1327 (1145). Oath of apportioners.—Apportioners 
before entering on their duties must take an oath faith¬ 
fully to discharge all their duties, to the best of their 
skill and judgment, without partiality or favor, 5 ’ be and 
the same are hereby re-enacted so far as they apply to 
the said county of Geneva. 

Approved January 10, 1877. 


No. 187.] AN ACT [s. b. 141. 

To increase the criminal jurisdiction of justices of the 
peace and notaries public, having like powers, in the 
counties of Lee, Madison, Jackson, Clarke, Choctaw, 

Walker and Marion. 

Section 1. Be it enacted by the General Assembly c/j uri8d i ct i on of 
Alabama , That justices of the peace, and notaries public misdemeanor, 
having like powers, in the counties of Lee, Madison, 

Jackson, Clarke, Choctaw, Walker and Marion, shall 
have original jurisdiction concurrent with the circuit 
court of all misdemeanors committed in said counties. 

Sec. 2. Be it further enacted , That all proceedings 
had under this act, shall conform to and be governed by how'goveme 
the provisions of chapter six, title three and part four of 
the Revised Code, regulating proceedings before justices 
of the peace. 


P-* 32 
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Sec. 3. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act be and 
the same are hereby repealed. • 

Approved February 8, 1877. 


No. 188.] AN ACT [h. b. 254. 

For the temporary regulation of the public school 

svstem. 

Superintend- Section 1. Be it enacted ! by the General Assembly of 
fn office tiimed That all persons now acting as county super- 

intendents of education in this State are hereby author- 
lzed to continue m said offices and discharge the duties 
thereof until otherwise provided for by the General As- 
Proviso. sembly ; Provided, hoioever, That such county superin¬ 
tendents shall not be entitled to receive any school 
money for their respective counties until they shall each 
give a new bond, in such amount as may be fixed by the 
Superintendent of Education, and which said bond shall 
be approved, first by the probate judge of their county, 
and then approved by the Superintendent of Education, 
and filed in his office; and the amount of such bonds 
shall in no case be less than double the amount of 
money which may be in the hands of the county super¬ 
intendent giving the same at any one time. 

Compeneati’n. Sec. 2. Be it further enacted, That the county super¬ 
intendents of education shall receive for their services 
such compensation as shall hereafter be fixed by this 
General Assembly. < 

Superintend- Sec. ^ further enacted, That in case of a va- 

ent of Educa-cancy in the office of. county superintendent of educa- 
ciea. fiilavacan ^ on an J county, the superintendent of education 
shall appoint some suitable and competent person to fill 
the same, who shall hold the office subject to the provis¬ 
ions of this act. 

Duty of And- Sec. 4. Be it further, enacted, That the Auditor shall 
itor. not issue a warrant on the tax collector of any county, 

in favor of the county superintendent of education, 
until he has been notified, by the Superintendent of Ed¬ 
ucation, that such county superintendent of education 
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has executed the bond required by section one of 
this act. 

Approved December 15, 1876. 


No. 189.] AN ACT [h. b. 52. 

To organize and regulate a system of public instruction 
for the State of Alabama. 

AETICLE I. 

THE PUBLIC SCHOOL KEVENUE, 

Section 1. Be it enacted by the General Assembly o/* Appropriates 
Alabama , That for the maintenance of a system of pub- ^ r ce ( ^ aint ^j 
lie schools throughout the State, the following sums of school. P 
money are hereby appropriated for each scholastic year, 
to-wit: 

1. The annual interest, at six per cent., upon all 
sums of money which have heretofore been received by 
this State, or which may hereafter be received by this 
State, as the proceeds of sales of land granted or en¬ 
trusted by the United States to this State, or to the sev¬ 
eral townships thereof, for school purposes. 

2. The annual interest, at four per cent., on that 
part of the surplus revenue of the United States depos¬ 
ited with this State under the act of Congress, approved 
June '^od, 1836. 

3. Ail the annual rents, incomes, profits or proceeds 
of sales of all such lands js may hereafter be given by 
the United States, or by this State, or by individuals, 
for the support of the public schools of this State. 

4. All such sums as may accrue to the State as 
escheats; such sums to be applied to the support of the 
public schools during the scholastic year next succeed¬ 
ing their receipt in the State treasury. 

o. Also, the further sum of one hundred and thirty 
thousand dollars, from any money iii the treasury not 
otherwise appropriated. 

# 6. The net amount of poll tax which maybe col¬ 

lected in this State—the poll tax collected in each 
county to be retained therein for the support of public 
schools thereof, and to be distributed and disbursed as 
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hereinafter provided. The poll tax shall be one dollar 
and fifty cents on each male inhabitant over twenty-one 
and less than forty-five years of age, and shall be as¬ 
sessed and collected in such manner as may be provided 
by law. 

Duty of Aud- Sec. 2. Be it further enacted , That on the first day of 
itor * October in each year, the Auditor of Public Accounts 

shall place to the credit of the educational fund, on the 
books of his office, all such amounts as shall accrue to 
that fund for the scholastic year beginning on that day, 
from the sources above mentioned, except the poll tax; 
and all the appropriations herein above provided, ex¬ 
cept the poll tax, shall accrue to the educational fund 
on the first day of October in each year. 

Certifies to Su- Sec. 3. Be it further enacted' , That on the first day 
perintend’nt of G f October of each year, or as soon thereafter as practi- 
amouiit°piaced cable, the Auditor of Public Accounts shall certify to 
to credit of ed-the Superintendent of Education the amount of money 
ucation un . accruec | and been placed by him to the credit 

of the educational fund for the scholastic year com¬ 
mencing on the first day of October, stating specifically 
what amount has been derived from each source, and 
also, what unexpended balance there may be, from the 
appropriation of the previous year, to be carried for¬ 
ward. The sum so certified by the Auditor to be to the 
credit of the educational fund shall be apportioned by 
the Superintendent of Education, and drawn and dis¬ 
bursed as hereinafter provided. 

Townships and Sec. 4. Be it further enacted , That each township, or 

scho’i districts other school district, in its corporate capacity as created 
and personal by law, may hold real and personal property, and the 
property. business of such corporations, in relation to public 
schools and school lands, shall be managed by the 
township or district trustees. 

ARTICLE II. 

OFTTCEUg OF THE SCHOOL SYSTEM. 

Officers of the Section 1. Be it farther enacted , That for the uni- 
system. form and efficient administration of the system of pub- # 
lie schools in this State, there shall be the following 
officers: 

1. A Superintendent of Education for the State. 
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2. A county superintendent of education in each 
county. 

3. Three trustees of public schools in each township 
or other school district. 

ARTICLE III. 


SUPERINTENDENT 0E EDUCATION—HIS ELECTION, DUTIES 

AND COMPENSATION. 

Section 1. Be it further enacted , That the Superin¬ 
tendent of Education shall be elected by the qualified 
voters of the State, at the next general election in 
August, 1878, and every two years thereafter, and the 
election shall be conducted in the same manner, and 
held at the same time, as the election for other State 
officers in such years, and the returns of the election for 
Superintendent of Education shall be made to the Sec¬ 
retary of State, in the same manner, and within the 
same time, as is now or may hereafter be required for 
the returns of election of other State officers to the Sec¬ 
retary of State. He shall be commissioned by the Gov¬ 
ernor, and shall hold his office for the term of two years, 
and until his successor shall have been elected and qual¬ 
ified, but before entering upon the duties of his office, 
he shall take and subscribe the oath of office prescribed 
by the constitution of this State, and shall also give 
bond, with security approved by the Governor, in the 
sum of fifteen thousand dollars, conditioned faithfully to 
discharge the duties of his office so long as lie shall re¬ 
main therein, or perform any of the duties thereof, 
which said oath and bond shall be filed in the office of 
the Secretary of State. 

Sec. 2. Be it further enacted , That if at any time the 
office of Superintendent of Education should be vacant, 
by death, resignation or otherwise, the Governor shall 
appoint a suitable person to fill such office; such ap¬ 
pointee shall hold the office*fcr the unexpired term, and 
shall give bond and qualify as hereinbefore prescribed. 

Sec. 3. Be it further enacted , That the duties of the 
Superintendent of Education shall be as follows: He 
shall devote his time to the care and improvement of 
the common schools and the promotion of public edu¬ 
cation, and shall exercise a general supervision oyer all 
the educational interests of the State, and to this end 


Superintend¬ 
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he shall have power to require from county superintend¬ 
ents of education, township trustees and all other 
school officers, all such reports and other information 
relating to the educational fund, or the condition of the 
schools and the management thereof, as may be pre¬ 
scribed by law r , or as the Superintendent of Education 
may deem important, and for the failure of any school 
officer to make such report, or .discharge such other offi¬ 
cial duty, he may remove from office any such delin¬ 
quent. It shall be his duty, as far as practicable, 
to visit every county in the State annually, for the pur¬ 
pose of inspecting the schools and their management, 
the accounts of county superintendents of education 
and other school officers, and for diffusing as widely as 
possible, by personal addresses and personal communi¬ 
cation, information as to the importance of public 
schools and the best methods for their management, 
and to encourage and to assist at organizing and con¬ 
ducting teachers’ and superintendents’ institutes. He 
shall annually distribute and apportion all money be¬ 
longing to the educational fund, in such manner as may 
be prescribed by law, and shall see to the proper dis¬ 
bursement of the same; and to this end he shall keep 
an accurate account with all officers who may be custo¬ 
dians or disbursers of the school fund, or any part there¬ 
of. He shall prepare all forms, and have printed and 
distributed pVoperly all such blanks as may be neces¬ 
sary, or as may be required by law, in the administration 
of the public school system; such printing and distribu¬ 
tion to be done at as cheap a rate as possible, and to be 
paid for out of the educational contingent fund. He 
shall also furnish the county superintendents of educa¬ 
tion, or other county school officers, all such books for 
keeping their accounts and records as may be necessary, 
and lie shall prescribe a uniform manner of keeping 
such accounts and records. He shall take receipts for 
all such’books furnished to county school officers, and 
the same shall be public property, and the officers re¬ 
ceiving the same shall take good care thereof, and turn 
them over to their successors in office as other official 
records are required to be turned over; such books 
shall be paid for out of the educational contingent fund. 
He shall keep a debtor and creditor account with each 
township or other school district in the State, of all 
funds which may accrue to the township or school dis- 
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triet for educational purposes. He shall keep in his of¬ 
fice an accurate account of the capital of all sixteenth 
section or other trust fund to which each township may 
be entitled; such account must show whence such fund 
was derived and when. He shall preserve in his office 
all bonds of school officers, or others which may be re¬ 
quired to be filed in his office. He shall cause suits to 
be instituted and prosecuted against all defaulters to the 
educational fund, and for this purpose may employ at¬ 
torneys, but shall not have power to contract to pay 
such attorneys out of the educational fund more than 
ten per centum of whatever amount may be recovered 
by them in the proceedings instituted and prosecuted. 

He shall, by correspondence, exchange of official re¬ 
ports, and other proper means, elicit information rela¬ 
tive to the systems of public education in other States 
a»d countries, and disseminate all useful knowledge re¬ 
garding the same among the superintendents and other 
school officers in this State. He shall collect in his of¬ 
fice such school books, apparatus, maps, charts and 
specimens of improved school furniture as can be ob¬ 
tained without expense to the State. He shall prepare 
and have printed in pamphlet form, by the State printer 
or contractor for the public printing of the State, all 
laws, rules and regulations pertaining to the public 
school system of the State, and cause the same to be 
distributed to the county superintendents of education 
and other officers connected with the school system, for 
the information of those interested in the educational Afc cioBeof 
interests of the State. He shall, as soon as practicable year,* 5 ? ep» r t 
after the close of each scholastic year, make a report, in ^v" 

writing to the Governor,and said report shall contain— ernor; what 

1. A brief history of his labors. B * id . report 

2. An abstract of the reports received by him from 8 a con am ’ 
the county superintendents, exhibiting the condition of 

the public schools. 

3. Estimates and accounts of expenditures of school 
money. 

4. An itemized statement, showing how the contin¬ 
gent fund of his department, and all other special funds 
or appropriations under his control, have been' dis¬ 
posed of. 

5. Such recommendations as he may make for the 
improvement of the school system and the care and 
augmenting of the educational fund. 
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6. All such other matters relating to his office, and 
to the public schools, as he shall deem expedient to com¬ 
municate. 

When the report is laid before him, the Governor 
shall direct the Superintendent of Education to have 
printed, in the same manner and upon the same condi¬ 
tions that other printing is done, during the recess of 
the General Assembly, a sufficient number of copies of 
the report to supply the county superintendents and 
township trustees, and for the usual exchange with 
other States, and with the leading cities of the United 
States, and it shall be the duty of the Superintendent to 
distribute the same as indicated in this section. He 
shall perfom all other duties connected with his office, 
which are herein prescribed, or may be hereafter pro¬ 
vided by law. 

Sec. 4. Be it further enacted , That the Superintend¬ 
ent of Education shall have an office at the capitol of 
the State, where the books, papers and records of his 
office shall be kept, and where he shall give attendance 
when not absent on official duties; and it shall be the 
privilege of all persons interested to have access at all 
proper hours to the books of said office. 

Sec. 5. Be it further enacted, That the Superintend¬ 
ent of Education is authorized to employ a suitable 
clerk for service in his office, and such clerk shall be al¬ 
lowed an annual salary of fifteen hundred dollars, to be 
paid out of the educational fund. 

Sec. 6. Be it further enacted, That the Superintend¬ 
ent of Education shall receive a salary of two thousand 
two hundred and fifty dollars per annum, to be paid out 
of the educational fund as the salaries of other State 
officers are paid. 


ARTICLE IY. 

COUNTY SUPERINTENDENTS-—THEIR APPOINTMENT AND 

DUTIES. 

Sec. 1. Be it further enacted , That in each county of 
this State there shall be an officer designated as the 
county superintendent of education, who shall be ap¬ 
pointed by the State Superintendent of Education. 

Sec. 2. Be it further enacted, That the county super- 
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intendent of education is required to discharge the fol¬ 
lowing duties: 

1. He must pay the teachers of public schools annu- Duties of 
ally, between the 1st and 15th of October, or as soon 
thereafter as practicable, upon 4he certificate of the scribed! 1 pl ° - 
board of trustees of the district in which the school was 

taught, signed by the clerk of said board, and he shall 
take their receipts in duplicate, one of said receipts to be 
kept in his office, and one to be forwarded, with his annual 
report, to the Superintendent of Education as a voucher 
for money thus disbursed. 

2. He must receive and take charge of any money, 
funds, property or proceeds of any character raised in 
his county by county taxation, or may accrue to him, or 
to the county, from gift, grant, bequest, devise, endow¬ 
ment or otherwise, to be used in aid of or connection 
with money apportioned to his county from the educa¬ 
tional fund, and shall faithfully keep the same separate 
and apart from any other funds and property whatso¬ 
ever ; and he shall apportion, distribute and pay out all 
money raised in accordance with this subdivision, as the 
law may direct; Provided , That all money raised by local 
taxation in any school district, or incorporated city or 
town, shall be expended for the benefit of said district, 
city or town in which said money is raised, and by such 
persons and in such manner as are authorised by the 
laws that have been enacted, or may hereafter be en¬ 
acted, for the control and government of public schools 
in such district, city or incorpoiated tow r n. 

3. He shall remove from office any township trustee, Power tore* 
when the interest of the public education demands such move trU8tee8 * 
removal; he shall fill all vacancies occasioned by re¬ 
moval from office or otherwise. 

4. He shall examine into the condition of all school 
funds of his county, including the sixteenth section fund 
and sixteenth section lands unsold in his county, and he 
is required and authorized to bring suit against tres¬ 
passers upon the sixteenth section, in the name of the 
State of Alabama, for the use of the township to which 
they belong, and, also, to bring suits to recover such 
lands, for the use of the township, when thej r are in pos¬ 
session of other claimants. 

5. He must have an office at the county site of his office at conn- 
county, and must, on the first Saturday of each month,k y 6Ite * 
from the beginning of the scholastic year until the 
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close of the public school for that year, be present to 
transact business with the officers and teachers of pub¬ 
lic schools. 

6. As soon as he receives the annual apportionment 
of the educational fuyd to his county, he shall forth¬ 
with notify the trustees of each township of the amount 
apportioned for each race to said township. 

Sec. 3, Be it further enacted , That the county super¬ 
intendent of education shall receive and keep exclu¬ 
sively for the use of public schools, all yioney belonging 
to the educational funds of his county, and shall give 
the tax collector receipts in triplicate for such amounts 
as may be paid to him by the tax collector, and he shall 
immediately certify to the Superintendent of Education 
the amounts paid by the tax collector, and the date of 
payment, specifying amount received as poll tax from 
each race, and all other tax. 

Settlement' Sec. 4. Be it further enacted, That the county super¬ 
final with taxintendent of education shall make a final settlement with 
before 01 fi°r st the tax collector of his county, on or before the first day 
flay of May of of May of each year, and shall forthwith forward to 
each year. y ie g U p er i n tendent of Education a certified statement of 
such settlement, showing how much he has received 
from the tax collector, specifying the poll tax from the 
general tax, showing the deficiency, if any exists, be¬ 
tween the amount received from the tax collector and 
the annual apportionment of the educational fund for 
his county. 

Book to be Sec. it further enacted ,, That the county super- 

kept of certain ipteudent of education shall enter, in a book kept for 
transactions. purpose, the exact amount and date of all pay¬ 

ments made to him for the educational fund of his 
county, and the amount of educational fund apportioned 
to, and the amount distributed in, each township and 
for each race of his county, to whom paid, and the date 
and amount of payment, and for what purpose; and 
said book shall be open for inspection of all persons in¬ 
terested. 

Sec. 6. Be it further enacted , That* each county super- 
Report of intendent shall forward to the superintendent of educa¬ 
te bemade to tion an annual report of the public schools of his county 
superint’ndent f or the preceding year, on or before the first day of 
O e ucation. ^ OYem ]y er9 an( j sa id report shall set forth the amount of 

school money received from all sources to the end of 
the year, and shall specify how much was received from 
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each source; it shall also show how much has been dis¬ 
bursed up to the end of the year, for what purpose, and 
the names of teachers to whom money lias been paid, 
the amount of their pay per contract with the trustees, 
the time they taught and the total amount paid to each 
teacher, specifying also how much was paid for teaching 
schools for the white race and how much for schools for 
the colored race, the amount of funds then in hand for 
each race in each township or other school district in 
liis county, and spell report shall set forth the number 
of pupils, male and female, white and colored enrolled, 
and the average attendance at each school, and in each 
alternate year shall set forth the scholastic enumeration 
of his county as provided by law. All reports herein 
named shall be made out on blanks furnished by the 
superintendent of education. 

Sec. 7. Be it fur (her enacted , That if an}^ county 
superintendent shall willfully fail to make out and for- Forfcits pay 
ward to the superintendent of education the annual re- an<1 commis- 
ports, herein required, within ten days after the time ^“toTorward 
they should be made, as prescribed in section 6 of this report, 
article, he shall be liable to forfeit his pay and commis¬ 
sions and to be removed from office by. the superin¬ 
tendent of education. 


Sec. 8. Be it further enacted , That every county 
superintendent of education, before entering on the du¬ 
ties of his office, must take the oath prescribed by the 
Constitution of this State, and enter into bond, with 
good and sufficient securities, the amount of the bond 
fixed by the superintendent of education, but in no case 
to be less than double of the amount of money that may 
come into his hands at any time; and said bond must 
be approved by- the judge of probate of the county and 
filed and recorded, together with said oath, in the office 
of said judge of probate, and a certified copy of the 
bond shall also be filed in the office of the superin- 


Oath of office. 
Bond. 


tendent of education for his approval; Provided, Thatp rov i8o. 
the superintendent of education shall require additional 
security upon the bond of any county superintendent of 
education, or a new bond, and a different amount, when¬ 
ever he shall find it necessary for the protection of the 
educational fund of the county; Provided further , That 
no county superintendent of education, after receiving 
such notice to give additional security, or a new bond, 
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continue in the discharge of the duties of liisoillc 


until such additional security or new bond is given 


;e 


Snev 9. lie it further enacted, That the county 
County su- superintendent of education must, promptly, pay over 
pormtonaoikt, to the teachers the money in his, hands, accordingfto the 
promp t if to provisions of law, and, failing to do so, judgment may 

monov r ln * his ! J0 recovero ^ against him and his securities, or any of 
‘ a U °thein, by motion in any court of competent jurisdiction 
of the county of such superintendent, on three 
notice thereof, for the amount of such moneys, 
legal interest from the time of the demand, and ten per 
centum damages on the aggregate amount, and costs, 
the motion to be prosecuted in the name of the teacher 
or legal assignee of the claim ; Provided , That from all 


hands. 


cases tried before a justice of the peace, or notary pub 
lie, either party shall have the right to appeal, as pro¬ 
vided by law in. other cases of trial before such officers. 

Sec.. 10. lie it further enacted , That the terms of 
office of all county superintendents of education, now in 
Expiration of office, shall expire on the 30th day of September, 1877. 
terms of ofheo. an( ] the terms of their successors shall begin on the first 
day of October, 1877, and their appointment shall be 
for two years and until their successors are appointed 
and qualified; Provided , however , That the superin- 
^L 0 « r ,i,? < i^ ten(ieilt of education may, at any time, for good cause 
removed, * shown, remove from office any county superintendent of 
education. 

Sue. 11. Be it further enacted, That all vacancies in 
the office of county superintendent shall be filled byap- 
Yaean c i c 8 peintineot of the superintendent of education ; but any 
filledbv super*. appointment to fill a vacancy before the expiration of 
edueation. ° f ^ ie re gular term, shall only be for the unexpired part of 
such regular term, and all appointees to the office, 
whether for the whole year or only part of the regular 
term, shall qualify and give bond as hereinabove 
prescribed. 

Sec. 12. Be it f urther enacted, That the county super¬ 
intendents of education shall receive for their services 
Pay of co’nty seventy-five dollars and one per centum upon the 
super ntoiid ta. amcnin t G f all the educational fund legally disbursed by 
them; but such salary and per centum must not be 
taken or used by them until after the disbursements 
have been made and the credits allowed by the superin¬ 
tendent of education. 
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ARTICLE y. 

TOWNSHIP TRUSTEES—ELECTION, DUTIES, AC. 

Sec. 1. Be it further enacted, That there shall be 
elected in each township, on the first Saturday in Octo- 
her, 1877, and every four years thereafter, by the quali¬ 
fied voters, three trustees of the public schools of such 
township. Said election shall be held by order of the Ort1ored bv 
judge of probate, who shall appoint three managers of probate judge, 
election, and require the sheriff to notify them of the "SE 011 ?? 
time and place oi election, in the usual manner as now election, 
required by law in other elections. Said manager shall 
report the result to the said judge, who thereupon shall 
announce the names of the persons elected, and report 
the same to the State superintendent of education, and 
also the superintendent of said county. If either, or 
all the persons so chosen, shall fail to accept, or any 
vacancy should occur in said offices, the county super¬ 
intendent shall supply the vacancy by an appointment, 
to hold until the next regular election. Any two of said 
trustees shall form a quorum to do business, and if 
there is but one in office, he shall have full power to act. 

Sec. 2. Be it further enacted, That the said trustees T 
shall have immediate supervision of public schools in p-rvJc ^ohooi8 
their township, and shall have power to establish one or 1 ” <hcir dl8 ‘ 
more schools of either race in such township as the pub- 11C 8 * 
lie necessity requires. 

• Sec. 3. Be it further enacted, That each trustee of 
the public schools must, within ten days after his elec¬ 
tion or appointment, and before entering on his duties, 
take and subscribe the oath prescribed by law, which 0ilt)l of * ru «~ 
oath the members may administer to each other, and XU3, 
which oath must be filed in the office of the county su¬ 
perintendent of education. 

Sec. 4. Be it further enacted. That whenever the trus¬ 
tees are about to sell or lease school lands, they must 
give bond, with security, payable to the State, in a sum Upon sale or 
to be determined by the county superintendent of edu- landsbon^and 
cation, equal to the value of the school lands, or the security must 
amount of school funds, of their township, conditioned trusties? 1 by 
to discharge their duty faithfully, so long as they may 
continue in office or continue to discharge any of such 
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duties, which bond must be approved by the county 
superintendent of education and filed in his office. 

Sec. 5. Be it further enacted , That the trustees shall 
Contract with contract with teachers when they are satisfied of their 
teach ere, competency and good moral character, to teach in any 

of the public schools of their township, to pay them a 
pro rata share of the school fund apportioned to the 
township, according to the number of days reported in 
said teachers annual report of the actual attendance of 
each pupil, at the expiration of the scholastic year. 

Sec. 6. Be it further enacted , That one, or more, of 
onc^^yean 018 the said trustees, shall visit the schools in their town¬ 
ship at least once during each scholastic year. 

Sec. 7. Be it further enacted, That the board of trus¬ 
tees of each township must, during the month of August, 
Enumerat*’ *^78, and every two years thereafter, make an enumera- 
of children, tion of all the children, white and colored, male and 
female, between the ages of seven and twenty-one years, 
in their respective townships, and make a report in du¬ 
plicate of said enumeration to the county superin¬ 
tendent of education by the fifteenth of September fol¬ 
lowing, 

Sec. 8. Be it further enacted , That whenever the six- 
Re rt to teentl1 sec ^ on any township has been leased or sold, 
county °super- and the proceeds of such lease or sale are still in the 

“ uai le ?ncome ^ ian( ^ s ^ ie t rus t ees °f such township, they must re- 

from lease™? port to the county superintendent of education of their 
e]ieof 16 th sec- county, the annual income to the township from such 
tlon ’ lease‘or sale. 

Sec. 9. Be it further enacted. That the trustees may, 
for any cause sufficient in their judgment, annul the 
teacher maybe contract and remove the teacher; Provided , They shall 
annulled. allow him a pro rata, share of the school fund at the time 
of the annual payment of said funds to the several 
teachers of the township. 

Sec. 10. Be it further enacted , That the trustees 
Register of shall require the teachers of public schools to keep a 
daily att en d- register of the daily attendance of the pupils in schools 
B * taught by them, and to submit such register to the board 

of trustees for their inspection. 

Sec. 11. Be it further enacted , That the board of 

township trustees, at their annual session, shall organize 

township true- by appointing one of their number clerk of the board, 

tees appoint a who shall preside at the official meetings of the board 
clerk. 
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of trustees, and record their proceedings in a book kept 
for the purpose. 

Sec. 12 . Be %t further enacted , That if any child or children living 
children, within the educational age, of a township shall an^attemiiii" 
attend any public school in any other township, theacho’imanoti? 
teachers of said child or children shall be entitled to a er r ’ Q rata^haro 
pro rata share of the school fund of the township in of^undVf the 
which they live; Provided , That said teachers present ^^the r^ 1 
in due time, to the trustees of the township in which side, 
said child or children live, a certificate, approved by the 
clerk of the board of trustees of the township in which 
said school or schools were taught, that said child or 
children, designating them by name, were in actual at¬ 
tendance in such school or schools during the time spe¬ 
cified. 

Sec. 13. Be it further enacted , That the trustees, when Up > n recepfc j orl 
they shall have received the annual reports of the teach- ot an’uai rep’ts 
ers of the children of their township, shall determine tnistees^deter^ 
how much is due each scholar for actual attendance in mine amount 
public schools, and shall require the clerk of said board ^ actuafTt- 1 
to draw a warrant in favor of each teacher upon the tendance, 
county superintendent of education for amount due him 
on his annual report; Provided, That in no case shall 
the amount paid to the teacher for any one scholar ex¬ 
ceed the tuition of said scholar per contract with the 
patrons ; Provided further , That if the trustees refuse 
to approve any report of a teacher, and to grant him a 
warrant, the clerk of the board of trustees shall imme¬ 
diately forward a written statement of the reasons for 
such refusal to the county superintendent of education. 

Sec. .14. Be it further enacted. That township trus- Exempt from 
tees shall be exempt from jury duty and road duty so an( * j urj 
long as they continue in said office and perform the du¬ 
ties thereof; and the certificate of the county superin¬ 
tendent of education shall be evidence thereof. 


ARTICLE YI. 


TO PRESCRIBE THE DUTIES OF TEACHERS. 

Sec. 1. Be it further enacted. That every teacher of a 0 er t ificate 0 *- 
public school, when required by the trustees of a town- qualification, 
ship, shall obtain a certificate of qualification from such 
authority as may be designated by said trustees, before 
entering into contract to teaqh a public school. 



1876-7. 


212 


Rpointer of ac- Kjrj °* 2. Be it further enacted , That every teacher of 

tnal <;aiiy at- a public school shall keep a register of the actual daily 
tendance. attendance of the pupils in his school, and shall submit 
said register to the trustees for their inspection, and 
shall make a certified report of the number of scholars, 
designating them by name, stating the number of days 
each scholar was in attendance during his school, on or 
before the expiration of the scholastic year. 

ARTICLE .VII. 


SCHOOLS—PUPILS—DISTRICTS, &C . 

Sec. 1. Be it further enacted, That each township and 
trictaf e h ?w fractions of townships which is divided by a State or 
constituted, county line, or any other insuperable barrier, such a& 
rivers, creeks, or mountains, and every incorporated city 
or town having three thousand inhabitants, shall consti¬ 
tute separate school districts, and each shall be under a 
board of trustees, as to all matters connected with pub¬ 
lic schools. 

Sec. 2. Be it further enacted , That every child be- 
Sehool age. ^ ween tp e a g es G f seven and twenty-one years shall be 

entitled to admission into, and instruction in, any pub¬ 
lic shod of its own race or color in the township in which 
he or she resides, or to any public school of its own race 
or color in the State of Alabama. 

R ' . , Sec. 3. Be it further enacted, That the scholastic 

c o as i yor# y ear 8 p a p begin on the first day of October of each year, 
and end on the thirteenth day"of September of the fol¬ 
lowing year. Twenty days shall constitute a school 
month. A school day shall comprise not less than six 
hours. 

No contr’ct for Sec. 4. Be it further enacted, That the township trus¬ 

tees than three tees shall not contract with any teacher to teach a pub- 
anii lu lie school for a less term than three months, nor less 
PUpl 8 ‘ than ten pupils, within the educational age; Provided , 
That in such townships in which there are not ten chil¬ 
dren within the school age as provided by this act, then 
such children may attend schools established in other 
townships, and the teacher shall be entitled to receive 
the pro rata distribution of the school fund apportioned 
to such township in which no schools are organized; 
Provided , That the sixteenth section fund of any town- 
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ship may be applied to the establishment of schools in 
said township of less than ten scholars. 

Sec. 5. Be it further enacted , That the trustees shall No warrants 
not draw a warrant upon the county superintendent in u 
favor of any teacher whose annual report shows a less tend 
average daily attendance than ten pupils. 

Sec. 6 . Be it further enacted. , That trustees shall Contract h in 
make all contracts with teachers in duplicate and in dupilcate * 
writing, one to be kept by the teacher, the other to be 
forwarded to the county superintendent. 


ARTICLE VIII. 


DISTRIBUTION AND PAYMENT OF THE FUND. 

Sec. 1. Be it further enacted , That as soon as the Au- Expons’s of de- 
ditor furnishes to the Superintendent of Education, in nor^fschoois 
each year, the certificate showing the amount which is set apart from 
to the credit of the educational fund for that year, as generai fuad * 
hereinbefore provided, it shall be the duty of the Su¬ 
perintendent of Education to set apart out of the gen¬ 
eral fund a sufficient amount to pay such expenses of 
the department of education as by law shall be payable 
out of such fund, the amount necessary to cover the ex¬ 
penses of normal schools, and he shall then apportion 
all the balance of such fund, as nearly as practicable, 
among the several townships and school districts in the 
State in the manner hereinafter provide^ 

Sec. 2. Be it f urther enacted\ That as soon as the ^ u " 2uda 0 c r ate to 
perintendent of .Education has set apart the amount and Au 1 or * 
made the apportionment of the fund as provided for in 
the preceding section, he shall certify to the Auditor the 
amounts set apart for each particular purpose or appro¬ 
priation, and the total amount of the apportionment to 
the several school districts in each county for each race, 
and the Auditor shall see that no warrants are drawn 
against the educational fund, for any purpose, for any 
amount in excess of the amounts so set apart and ap¬ 
portioned, and so certified to him. 

Sec. 3. Be it further enacted. That in making the ap-How distribu- 
portionment of school money to the several school dis- ° f f “ nd 
tricts, the Superintendent of Education shall first set 
apart to each township or other school district the 
amount due from the State to each district as interest on 
its sixteenth section fund, or other trust fund held by the 
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State; and all townships or school districts which have 
an income from trust funds in the hands of the State, or 
from lease or sale of their sixteenth section lands, shall 
not receive any thing out of the balance of the educa¬ 
tional fund to be apportioned until all other townships 
or school districts having no trust fund shall have re¬ 
ceived from the general fund such sum as will give them 
an equal per capita apportionment with the townships and 
districts having such trusts and income. 

Apportionm’nt Sec. 4. Be it further enacted , That the Superintend- 
madtT^ * k° w entof Education shall apportion the educational fund 
to the respective townships or school districts, subject 
to the provisions of the preceding section, according to 
the latest official returns of the enumeration of school 

E opulation of the townships or other districts which 
ave been made to his office; and he shall also appor¬ 
tion the fund for each township between the races there¬ 
in ; Provided, however , That whenever the trustees of 
any township or district have failed to make and return 
the census enumeration of their township or district as 
required by law, the Superintendent of Education shall 
make the apportionment to such township or district ac¬ 
cording to the best information which he can obtain as 
t<5 the school population of such township or district; 
but in no event shall he, in case of such failure, estimate 
the school population of any such district or township 
at more than the number shown by the last official re¬ 
port thereof to his office. 

Sec. 5. Be it further enacted , That as soon as the Su- 
Rscord of ap-perintendent of Education shall have made the appor- 
portionment. |j onmen ^ G f school money as hereinabove provided, he 

shall record the same in his office in books kept for that 
purpose, showing the amount which he has apportioned 
to each school district in the State, and specifying from 
what source or sources the same was derived, the amount 
to each race in the township, and the number of chil¬ 
dren of each race in the district upon which the appor¬ 
tionment was based; and he shall then furnish to each 
county superintendent of education a certified copy from 
said books, showing the dividends of educational fund 
to each township or district under the' supervision of 
such county superintendent of education, and the amount 
so divided and certified shall be the total amount which 
each of said school districts shall be entitled to receive 
from the State, except poll tax, during the then current 
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scholastic year; and no contract to pay for any school 
or schools for any district more than the amount thus 
appropriated to it, together with such poll tax as it may 
receive and such funds as may be in hand from previous 
years, shall be valid against the State or township. 

Sec. 6. Be it further enacted , That each county in this Each county 
State shall receive, as school money, all the poll tax col- school 
lected in such county, and the school money thus re- purposes, 
ceived shall be its full distributive share of the aggre¬ 
gate poll tax collected in the State. 

Sec. 7. Be it further enacted , That the tax assessors, Duty of treaa- 
while making their assessments in each year, shall note urer * 
on the assessment list the township and range in which 
each person liable for poll tax resides, and he shall note 
the number of each race in the township liable to poll 
tax. 

Sec. 8. Be it further enacted , That each township or Each township 
other school district shall be entitled to receive for the entitled to pofi 
support of public schools therein, all the poll tax raised iected? rem °° * 
in and for such, district, and the county superintendent 
of education of each county shall see that the amount 
of poll tax paid by white persons shall be applied ex¬ 
clusively to the maintenance of schools for white pupils, • 
and all paid by colored persons exclusively for schools 
for colored pupils; and in his annual reports the county 
superintendent of education must show how much poll 
tax he has received since the last report for each race in 
each district of his county. 

Sec. 9. Beit further enacted, That the Superintend- Apportionm , nt 
ent of Education shaju, by the tenth day ot October m to each county 
each and every year, or as soon thereafter as practicable, g C h^i r moii^ 
apportion to every county in this State the amount of 
school money such county will be entitled to receive for 
that scholastic year from all sources, except from poll 
tax and the special tax, if any levied, for schpol pur¬ 
poses in any county, and shall certify the same to the 
State Auditor, who shall draw his warrant on the tax 
collector of *each county for the amount thus certified, 
to be paid to the count/ superintendent of education of 
each county, and its payment shall be accounted as the 
payment of so much school money, and shall stand in 
lieu thereof. 

Sec. 10. Be it further enacted, That such tax col¬ 
lector shall pay the Auditor’s warrant provided for in 
the preceeding section, out of any State tax that may 
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Tax collector come into his possession, and take up the warrants, to- 
warrant ldl pro- gather with a receipt from his county superintendent of 
v?ded for i n education, endorsed and approved by the probate judge, 
sec. preceding. £ or y ie amoun t paid, and this receipt shall be received 
from the tax collector by the Auditor as cash in the set¬ 
tlement of his accounts, but no preference shall be given 
by the several tax collectors in the payment of the Audi¬ 
tor’s warrant, drawn under the third section of this act 
for school money, but shall make payments into the 
State treasury, and on said warrants in proportion of 
the latter to the whole amount of taxes which will prob¬ 
ably be collected in his county for the then current fiscal 
year; Provided , however, That the amounts of school 
money apportioned to the several counties respectively 
shall be first paid to the superintendent of education of 
said county for educational purposes, in such county 
respectively, out of the collections of State revenue in 
the said several counties, so that the portion belonging 
to each county for school purposes shall always be re¬ 
tained in said counties. 

Sec. 11. Be it further enacted , That whenever a con- 

as^to^flice^f as ^ ^ ie °^ ce C0U1Q iy superintendent of educa- 
county sup’t, tion in any county of this State is pending, the tax col- 
8chooi° : money ^ ec ^ or su ch county shall pay over to the superintend- 

to sup’t of ed- ent of education all school money which is in his hands 
ucation. or w hich may come into his hands during the pendency 
of such contest, and it shall be the duty of the superin¬ 
tendent of education to receive the school*money of 
such county and deposit the same in the State treasury 
as a special deposit for the said county, and such money 
shall be paid out on the warrant of said superintendent 
of education for the support of the public schools of 
such county, and to such persons as would be entitled to 
receive the same from the county superintendent of edu¬ 
cation ; Provided , however , That on the final determina¬ 
tion of the contest, it shall be the duty of the superin¬ 
tendent of education to pay over any balance not dis¬ 
bursed by him to the person in whose favoj; the contest 
is decided. 

Sec. 12. Be it further enacted , That it shall be unlaw- 
f° r an y person into whose hands or under whose 
money for any control any of the public school money may come, to 
?hat P of e schoo?s use or P erm it the use of the same, or any part there¬ 
of, except for purposes of the public schools, and in ac¬ 
cordance with the laws regulating the public schools and 
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providing for the disbursement of the public school 
money, and any person violating the provisions of this Penalty f or 
section shall be deemed guilty of embezzlement, and on vioiati’nof this 
conviction be punished as if he had stolen the money so 8eetlon - 
unlawfully used or converted. 

Sec. 13. Be it further enacted , That in any county 
where the amount of funds collected and paid over by 
the tax collector by the first day of May in each year, ^araoun^pjda 
exclusive of the poll tax, does not amount to the appor- does not ain’t 
tionment of the educational fund for said county, it shall to ^^app°r- 
be the duty of the superintendent of education to cer-certifies to Au- 
tify to the Auditor the amount to which said county is ditor * 
entitled, after deducting the amount paid by the tax col¬ 
lector to the county superintendent of education, and 
the Auditor shall draw his warrant on the State Treas¬ 
urer in favor of such county superintendent for the sum 
certified to be due. 

Sec. 14. Be it further enactetf, That all local school 
funds raised for the support of public schools by taxa¬ 
tion or otherwise, shall be apportioned and expended in ^ supporter 
the district or districts where such funds have been schools expen- 
raised, under such rules and regulations as the board of where rS^ed! 8 
trustees of said district or other local board provided by 
law may prescribe ; Provided , That this section shall not Proviso 
be construed to repeal any provision for the apportion¬ 
ment and disbursement of the monies mentioned in this 
act provided for in special or local laws; Provided fur¬ 
ther, That all funds contributed by private parties or 
otherwise to said district, shall be applied as indicated 
in the grant* from such contributors. 

Sec. 15. Be it f urther enacted , That whenever a Trust fund, 
township, which has a trust fund income, is divided by^ w ^ pp ^J^ 
a State or county line, or includes a city which is a sep- oases, 
arate school district, such trust fund income shall be 
divided between or apportioned to each school district, 
according to the school population of each. 

Sec. 16. Be it further enacted , That county superin- Apportionm’nt 
tendents of education shall apportion to the several all unexpen- 
school districts in their counties all unexpended school * im as by coun¬ 
funds now in their hands or which they may hereafter su P’ ts - 
receive, and which said funds have accrued to their 
counties prior to October 1st, 1875, when it is not knowm 
to what particular townships and races the same be¬ 
longs ; and they shall make such apportionment in the 
same manner as the State Superintendent is required to 
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apportion the general school fund, and thejr shall make 
report of such apportionment to the superintendent of 
education as soon thereafter as practicable; Provided , 
That nothing contained in this section shall interfere 
with the claims of teachers who taught public schools 
prior to the year 1874. 

Sec. 17. Be it further enacted, That the county super- 

nsed^for 8 two ^ n ^ en( ^ en ^ education shall, in like manner, apportion 
years °appor- among the school districts under his supervision, all 
tioned. funds which they have received for any particular school 
district and race, and which has remained unused by 
such township and race for two years. 

Sec. 18. Be it further enacted , That the funds which 
Appo’tionment have accrued to and been apportioned to any township 
and race 8 uBed an( ^ race > shall not be used for the benefit of any other 
only for said township and race until after the same shall have re- 
race nship and verte d to the general fund and been reapportioned as 
provided in section 17 gf this article. 

Upon creation Sec. 19. Be it further enacted , That whenever any 
of , Bfpa/ate separate school district shall be created which embraces 
from one orP ar ts of two or more townships, such school district 
^re^owns’ijps shall receive its proportionate share of the trust fund in- 
pro of each of such townships according to school 

population. 

Sec. 2u. Be it further enacted, That the superintend¬ 
ent of education shall annually set apart, out of the gen- 
Contingent era ^ educational fund, the sum of one thousand dollars 
fund. as a contingent fund for his department, and, whenever 

it is necessary to draw on such fund, he shall certify the 
amount necessary, and for what purpose, to the State 
Auditor, who shall draw his warrant on the State Treas¬ 
urer for the amount. The superintendent of education 
shall keep an accurate account of all sums which he may 
certify to be paid out of the educational contingent fund, 
and shall furnish an itemized statement thereof to the 
Governor, each year, with his annual report. 

Sec. 21. Be it further enacted , That at the close of 
Unexpended each scholastic year any part of the said appropriation 
balanceot con- for educational contingent fund which may not be.then 
carried forw’rd expended shall be carried forward by the Auditor and 

credtt U< of°8aid ^ superintendent of education and placed to the 

fun<i ° 8 credit of, and becgme a part of the one thousand dollar 
appropriation for the educational fund of the next suc¬ 
ceeding year. 
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ARTICLE IX. 

MISCELLANEOUS. 


Not applicable 

Sec. 1. Be it further enacted , That the provisions of to cities and 
this act shall not apply to cities .and incorporated townsto^msprovid’d 
which are provided lor by local school laws. for by lo c a i 

Sec. 2. Be it further enacted , That none of the pro- iawB * 
visions of this act, fexgept such as fix and regulate the 
compensation of county superintendents of education, 
and the expenses of the department of education, 
shall go into effect until and after the first day of Octo¬ 
ber, 1877. 

Approved February 8, 1877. 


No. 190.] AN ACT [s. b. 303. 

For the relief of officers and teachers of public schools. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That in all dases in which trustees of the pub- 
.lic schools have made contracts with persons to teach 
public schools in their respective townships since the contract with 
first day of October, 1874, and before the notice of the Qct^iet vm, 
amount which was apportioned to their respective town- how paiia. 
ships was received by said trustees, and where the said 
persons taught said schools pursuant to said contracts, 
such persons shall be entitled to receive from the county 
superintendents of the counties in which they taught, 
the amounts which accrued to them under their said 
contracts, to be paid out of any funds in the hands of 
said county superintendents which were apportioned to 
the respective townships, and to the race for which they 
taught, and in the year for which they taught; but no 
payments shall be made on any such claims, except out 
of money which may now be in the hands of the county 
superintendents, ana which was apportioned to the re¬ 
spective townships and for the race for which the per¬ 
son taught in the year In which the service was ren¬ 
dered. * 

Sec. 2. Be it further enacted , That all laws in conflict Repealing 
with the provisions of this act are hereby repealed. clause. 
Approved February 9,1877. 
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No. 191.] AN ACT [h. b. 18. 

To repeal an act entitled “ An act to establish separate 
school districts within the several counties of this 
State,” approved March 6, 1876. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That an act entitled “An act to establish sep¬ 
arate school districts within the ^pveral counties of this 
Repealing act. State,” approved March 6, 1876, be and the same is 
hereby repealed. 

Approved January 15, 1877. 


No. 192.] AN ACT [s. b. 286. 

To amend section one of an act entitled “An act to 
establish a State Normal School and University for 
the education of colored teachers and students,” ap¬ 
proved December 6th, 1873, and amended by an act 
of the school board December 15th, 1874. 

Section 1. Be it enacted by the General Assembly of 
Section of act Alabama , That section one of an act entitled “An act to 
referred to. establish a State Normal School and University for the 
education of colored teachers • and students,” approved 
December 6th, 1873, and amended by the school board 
December 15th, 1874, be and the same is hereby 
amended so as to read as follows, viz: “If the president 
Amendment. an d trustees of Lincoln school, located at Marion, shall 
place at the disposal of the board of education the 
school buildings for the use of said Normal school and 
University, in accordance with articles of agreement that 
may be entered into between the president and trustees 
of said Lincoln school, and the directors hereinafter 
named, there shall be permanently established in said 
school buildings a State Normal school and University 
for the colored teachers and students, and said Normal 
school and University shall be organized and operated 
under such restrictions and on such conditions as may 
be provided by law ; Provided , That any pupil may be 
Proviso. released from all obligation to teach by paying a 
moderate tuition for the time he may attend the Normal 
school and University ; Provided , That as an additional 
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consideration for the above named use of said school 
building, there shall be annually appropriated and set 
apart from and after the first day of January, 1874, four 
thousand dollars of the general educational fund appor¬ 
tioned to the colored race for the support and mainten¬ 
ance of said Normal school and University; Provided , 
That not more than four per cent, of said sum may be 
used annually for keeping the buildings of said institu¬ 
tion in repair. 

Approved January 18, 1877. 


Proviso. 


No. 193.] AN ACT [h. b. 487. 

To require the payment to the county superintendent of 
education of Franklin county of the balance of the 
school fund due to said county on the apportionment 
for the scholastic year 1871-2. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That the superintendent of education is 
hereby required to certify to the Auditor the amount of ( ] e n l t P certmea 
school money due from the State to the county of to Hupermten- 
Franklin on the apportionment for the scholastic year fin county 1 amT 
1871-2 ; and the Auditor shall then draw his warrant onduesnid ooun- 
the State Treasurer in favor of I. J. Rogers, county ty t011871 ' 2 * 
superintendent of education for said county of Franklin, 
for the amount so certified by the superintendent of 
education to be due tq said county. 

Approved February 8, 1877. 


No. 194.] AN ACT [h. b. 579. 

To require the collection of certain school monies be¬ 
longing to township 14, range 18, Lowndes county, 
and payment of the same into the State Treasury. 

Section 1. Be it enacted by the General Assembly of supenntoc- 
Alabarna , That the county superintendent of education d’ntof Lownd’s 
for Lowndes county, shail proceed to collect, by suit or toToiiecfc” 
otherwise, all money belonging to, or which may be due certain school 
to township 14, of range 13, in Lowndes county, as pro- mone>8 ‘ 
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ceeds of sale of the sixteenth section lands of said 
township, and which said proceeds the trustees of said 
township are now authorized to retain and loan out 
under the provisions of an act of the General Assembly, 
approved February 5th, 1858, such collection to be made 
from the persons who received said money and are in¬ 
debted for the same ; and if for any reason the money 
cannot be recovered from such persons, then the county 
superintendent shall take proper steps to recover the 
amount from the trustees and their bondsmen who may 
be liable for the same. For the purpose of carrying out 
the provisions of this section, the said county superin¬ 
tendent of education may employ an attorney, but shall 
of^ttorne m ° nt no ^ contract to pay said attorney for his services more 
im than ten per centum of the amount which he may actu¬ 

ally collect. 

Sec. 2. Be it further enacted , That the county super¬ 
intendent of education shall pay over to the su penn¬ 
ies^ attor^°^ tc^dent of education all money which he may collect 
fee, collected, under the provisions of this act, less the attorney’s fee, 
mtendenT cTf which money the superintendent of education shall then 
education. pay into the State treasury to the credit of said town¬ 
ship 14, range 13, Lowndes county, as other sixteenth 
section funds are now required to be paid over; and 
such township shall thereafter be entitled to receive 
from the State the same rate of interest annually on said 
fund, for support of its public schools, as the State may 
pay to other townships in the State as interest on the 
sixteenth section funds. 

Sec. 2. Be it further enacted^ That all laws and 
parts of laws in conflict with the provisions of this act 
be and the same are hereby repealed. 

Approved February 8, 1877. 
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No. 195.] AN ACT | h. b. 563. 

To provide for the establishing of a separate school dis¬ 
trict, to be known as the “Oxmoor District,” at Ox- 
moor, in Jefferson county, with certain powers and 
privileges of levying taxes to sustain said school dis¬ 
trict. 


Section 1. Be it enacted by the General Assembly of 
Alabama , That a separate school district, to be known Q Xinoor 
as the “Oxmoor District,” be and the same is hereby trici created a 
established, as hereinafter provided, at Oxmoor, in the dinner HCboA 
county of Jefferson, in townships 18 and 19, range 3, 
west, the boundary of which shall be one mile and 
tin •ee-quarters each way from the Eureka Furnace. 

Sec. 2. Be it further enacted , That James Thomas, T 
Henry Fancher, John W. Perry, R. C. Bradley, A. pointed totako 
Bears, W. S. Earnest, and James O’Neal, be appointed ^ 
trustees of said school district, who shall, on the first ganization of 
Monday in May, 1877, hold an election in said district <il8tnct - 
for the purpose of ascertaining the will of the citizens of 
said district; that the vote shall be taken viva voce for 
or against said school district, and if two-thirds of the 
voters vote for said district, and a majority of said two- 
thirds be property holders, then the above trustees shall 
proceed to establish said school district under the regu¬ 
lations hereinafter set forth. 


Sec. 3. Be it further enacted , That the trustees, and 
their successors in office, shall have the power to levy a th^Iz^dnoevy 
tax on all property, both real and personal, within the a tax*for s .*ho’i 
bounds of said school district, not to exceed half of ope J^ lldlu £ 
per cent., for school purposes; and for the first and 
second years, half of one per cent, for building purposes. 

Sec. 4 . Be it further enacted , That said trustees shall Ri b 
have the right to buy lands for the purpose of building lands, 
school houses, taking the deeds to themselves and suc¬ 
cessors, and to build suitable houses for schools, and to 


employ teachers for the present year, and for the pur¬ 
poses of schools, until they can build, shall have the 
power to rent suitable houses. 

Sec. 5. Be it further enacted , That on the first Mon¬ 
day in May, 1878, there shall be an election held to elect gix ^nist^es in 
six trustees in said school district, two of whom shall May, 1878. 


hold their office for one year, two for two years, and two 
for three years. At the first meeting of said trustees 
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after the election, they shall draw lots for the terms, and 
two shall thereafter be elected annually. 

Sec. 6 . Be it further enacted , That said trustees shall. 

Powers con- have the power to sue and be sued, to buy and sell 
ferred on tins- property, or to exchange, not to exceed three thousand 
tees. dollars; but shall not have the power to create any mort¬ 

gages or liens on said property, or to create any debt to 
exceed two hundred dollars. 

Sec. 7. Be it further enacted , That said trustees shall 
receive from the county superintendent the proportional 
Public school share of the school fund apportioned to townships 18 
f a?d to° true- anc ^ ^ range 3, west, according to the number of chil- 
tees. ° 8 dren in said district of the proper school age; they shall 

also receive all the poll tax paid by the tax-payers within 
said Oxrnoor district; Provided , That the poll tax paid 
by white tax-payers shall be appropriated to the white 
schools, and the poll tax paid by colored tax-payers 
shall be appropriated to colored schools. 

Sec. 8 . Be it further enacted, That no person shall 
be elected a trustee who is not a property-holder, liable 
to be taxed within the limits % of said school district. 

Sec. 9. Be it further enacted , That said trustees shall 
Schools for establish two or more public scliools, one for the white 
both white and a nd one for the colored children, in said school district, 
black. f or no t less than four months nor more than ten months 


every year. 

Sec. 10. Be it further enacted , That when a vacancy 
occurs of one or more of the board of trustees, the re- 

Vacancies.maining trustee or trustees shall fill the vacancy mgtil 
how Mod. ii T i i i.- 

the next regular election. 

£>ec. 11. Be it further enacted , That said trustees shall 
have power to receive any scholars not living within the 
limits of said district on such terms as may be agreed 
upon. 

Sec. 12. Be it further enacted , That no powers herein 
granted shall alter, abridge or otherwise effect the law 
now in force prohibiting the sale of intoxicating liquor 
within a certain limit. 

Sec. 13. Be it further enacted, That all elections in 
said district shall be governed by the laws of the State, 
except as provided for in section two of this act. 

Approved February 9, 1877. 
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No. 196.] AN ACT [s. b. 345. 

To authorize the county superintendent of Lee county 
to pay certain debts contracted by the trustees of the 
public schools of the city of Opelika. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That the county superintendent of Lee county 
be and lie is hereby authorized and required, upon the debts. L 
approval of the board of trustees of the public schools 
of the city of Opelika, under whose supervision the debts 
were contracted, to pay W. J. McKemie, Miss C. E. 
Foreman, and Miss Callie McKemie, the amounts sev¬ 
erally due them for services as teachers in said public 
schools for the months of October, November, and De¬ 
cember, 1876; said amounts to be paid from the pro¬ 
ceeds of the apportionment of the Opelika school dis¬ 
trict for the scholastic year 1876-7. 

Approved February 9,18/7. 


No. 197.] AN ACT [h. b. 267. 

To require emigration agents, plying their vocation in 
Barbour county, and other counties therein named, to 
pay a license tax. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That no person shall be permitted to act as an License re- 
emigration agent in the counties of Barbour, Bussell, Ration ageliTs! 
Lee, Talladega, Macon, Bullock, Chambers, Sumter, 

Pickens, Choctaw, Pike, Conecuh, Clarke, or Montgom¬ 
ery, in this State, without first paying to each of said 
counties in which they may so operate, a license tax of 
one hundred dollars, such license tax to be paid as other 
license taxes for county purposes are now required to be 
paid. 

Sec. 2. Be it further enacted , That the license taxes Donated to 
collected under the provisions of this act shall be used 8chools * 
exclusively for the support of public schools in the 
county in which the same is paid. * 

Approved January 30,1877* 


15 
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No. 198.] AN ACT [h. b. 9. 

For the preservation of game, animals and birds in the 
counties of Mobile, Choctaw, Monroe, Clarke, Wash¬ 
ington, Baldwin, Marengo, Lowndes, Sumter, Escam¬ 
bia, Hale, Dallas, Montgomery, and Greene. 

Section 1. Be it enacted by the General Assembly of 
Preservation Alabama, That it shall be unlawful in any place in the 
of game. counties of Mobile, Choctaw, Monroe, Clarke, Washing¬ 
ton, Baldwin, Marengo, Lowndes, Sumter, Escambia, 
Hale, Dallas, Montgomery, and Greene, to catch, kill, or 
injure, or pursue with such intent, any wild buck, doer, 
doe, or fawn, between the 15th day of April and the 15th 
day of September; and it shall be unlawful to catch, kill, 
or injure, or pursue with such iiiteut, any wild turkey 
between the first day of April and the 15th day of Sep¬ 
tember; and it shall also be unlawful to catch, kill, or 
injure, or pursue with such intent, any turtle-dove, some¬ 
times called the mourning dove, between the first day of 
April and the fifteenth day of September; and it shall 
also be unlawful to catch, kill, or injure, or pursue with 
such intent, any quail, sometimes called partridge, be¬ 
tween the first day of April and the first day of Octo¬ 
ber; and it shall be unlawful to catch, kill, or injure, or 
pursue with such intent, any wild duck, except what is 
commonly known as the summer duck, between the first 
day of April and the first day of October; and it shall 
be unlawful at any and all reasons to catch, kill, in¬ 
jure, or pursue with such intent, any wild duck in the 
night time; and it shall also be unlawful for any person 
to use any float, sneak-boat, box or battery, or other de¬ 
vice of a like kind, in hunting wild ducks of any species 
or kind; and it shall also be unlawful at any and all 
seasons to catch, kill, or injure, or pursue with such in¬ 
tent, the mocking-bird, cat-bird, or thrush. 

Nest robbing Sec. 2. Be it further enacted, That it shall be unlaw- 
prohibited, ful, in any place in the counties named in this act, for 
any person to destroy or rob the nests of any wild bird 
whatever, except crows, black-birds, blue-jays, hawks, 
owls, and other birds of prey. 

To have in pos- Sec. 3. Be it further enacted , That it shall be unlaw- 
session during f u p { n any place in the counties named in this act, for 
prohibted. any person to purchase, have m possession, or expose to 
sale any of the birds or game mentioned in the first sec- 
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tion of this act, during the seasons when the catching, 
killing or injuring the same is prohibited. 

Sec. 4. Beit further enacted, That it shall be unlaw- Transmutation 
lul, m any of the counties named in this act, for any prohibited, 
railroad company, express company, or other company, 
steamboat, or carrier, or private individual, to have in 
possession, or receive for transportation or carriage, or 
for any purpose whatever, any of the birds or game men¬ 
tioned in section one of this act, during the seasons 
when the catching, killing or injuring the same is hereby 
prohibited. 


Sec. 5. Be it further enacted , That any person or penalties for 
persons violating the provisions of this act, by killing, violations, 
selling, or offering for sale, or having in possession any 
of the birds or game mentioned in the first section of 
this act, or any fresh venison, in any place in the coun¬ 
ties mentioned in this act, shall for each of the birds, 
and each head of game, and each piece of fresh venison, 
so killed, sold, or exposed for sale, or had in possession, on 
conviction thereof, forfeit and pay a fine of not less than 
three or more than ten dollars for each bird, turkey or 
duck, and not less than ten or more than twenty dollars 
for each buck, doe or fawn, or piece of fresh venison, 
and three dollars for each nest of eggs destroyed as 
aforesaid, together with the costs of prosecution; and 
any person or persons violating the provisions of this 
act, by killing, or pursuing with such intent, any wild 
duck in the night time, shall, on conviction thereof, be 
fined not less than ten nor more than twenty dollars ; 
and any person or persons violating the provisions of 
this act, by using, in the hunting, or killing, or pursuing 
with such int<3nt, any wild duck of any species or kind, 
by the use of any float, sneak-boat, box or battery, or 
other device of a like kind, shall, on conviction thereof, 
be fined not less than ten nor more than twenty dollars 
for every such violation. 


Sec. 6. . Be it f urther enacted , That any violation of Before whom 
the provisions of this act may be prosecuted before any prosecuted, 
justice of the peace, or any other officer or court having 
jurisdiction of misdemeanors, in either of the counties 
named in this act, where such violation's may have been 
committed, and the judgment of such court shall be en¬ 
forced in like manner as in other cases of misdemeanor, 
with like right of appeal. 

Sec. 7. Be it further enacted , That upon the eollec- 
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Fine ; how dis¬ 
posed of. 


Duty of certain 
officers. 


Repealing 

clause. 


tion of any fine or judgment for any violation of the pro¬ 
visions of this act, one-half of such fine or judgment 
shall go to the informer, and the other half shall go to 
the common school fund of the county where such fine 
or judgment is had. 

Sec. 8. Be it further enacted , That it is made the 
duty of all sheriffs, constables, market masters or clerks, 
and police officers, in the counties named in this act, to 
arrest all persons violating, or in the act of violating, 
any of the provisions of this act, and to take them be¬ 
fore a justice of the peace, or other officer having juris¬ 
diction to hear and try complaints for the violation of 
the provisions of this act. 

Sec. 9. Be it further enacted , That all laws and parts 
of laws, of a general or special character, for the preser¬ 
vation of game in this State, conflicting with the pro¬ 
visions of this act, be and the same are hereby repealed 
in the counties named in this act. 

Approved February 2, 1877. 


No. 199.] AN ACT [s. B. 119. 


To amend an act to prevent camp hunting in the coun¬ 
ties of Blount, Marion and Winston, approved Feb. 
23,1875. 


Act referred 
to. 


Amendment. 


Section 1 . Be it enacted by the General Assembly of 
Alabama , That an act entitled “ An act to prevent camp 
hunting in the counties of Blount, Marion and Winston,’ 
be amended so as to read as follows: That from and 
after the passage of this act, it shall be unlawful for per¬ 
sons to hunt game of any kind in the counties of Blount, 
Marion and Winston by camping within the limits of 
said counties, without first obtaining permission of at 
least three freeholders of said county, where said county 
is located ; and such freeholders must live in the imme¬ 
diate vicinity of said camp. 

Sec. 2. Be it further enacted , That if any person, 
who shall so obtain permission as to enable him to hunt 
in either of said counties, and he shall kill, or in any 
way injure any domestic animal of any kind, or his dogs 
shall kill or damage the same, he shall be guilty of a 
misdemeanor, and on conviction must be fined not less 
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than fifty nor more than one hundred dollars, or be im¬ 
prisoned in the county jail not more than thirty days on 
failure to pay the fine assessed, said fine to go to the 
party injured; Provided , The provisions of this act shall 
not apply to the county of Marion. 

Approved February 3, 1877. 


No. 200.] AN ACT [h. b. 51. 

To repeal an act entitled “An act to prevent woods 

burning in Washington county,” approved February 

10, 1875. 

Section 1. Be it enacted, by the General Assembly of 
Alabama , That an act entitled “ An act to prevent woods . . 
burning in Washington county,” approved February 10, ° repeae ' 
1875, be and the same is hereby repealed. 

Sec. 2. Be it further enacted ,, That section 3743 of the 
Kevised Code, which is in words and figures as follows, 
to-wit : 

§3743 (196). Burning Woods .—Any person who wil¬ 
fully sets fire to the woods or forest or enclosed lands 
not belonging to himself, or willfully causes fire to be Section of e 
communicated to such woods or forest, except during C a°g e t e ~ 
the months of February and March, must, on conviction, Washington 
be fined not less than ten nor more than two hundred count y* 
dollars,— 

Be, and the same is hereby re-enacted and revived so 
as to apply to the county of Washington. 

Approved January 23, 1877/ 


No. 201.] AN ACT [s. b. 370. 

To change the boundary line between the counties of 
Blount, Walker and Jefferson, and to authorize the 
removal of the county seat of Blount county. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That the county line between'Blount, Walker 
and Jefferson counties shall commence at a point where 
Blount, Cullman and Walker counties meet or corner, 
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and shall run thence due west to range line number (5) 
five, west, thence due south along said range line to the 
Jefferson cou nty line, thence along said line dividing 
Jefferson and Walker counties in a northeasterly direc¬ 
tion to the southeast corner of section six, township 
fourteen, range three, west, thence due east to the line 
now dividing the counties of Blount and Jefferson, 
thence with the present boundary lines between Blount, 
Jefferson, St. Clair, Etowah ana Cullman counties, to 
the point of beginning. 

* Sec. 2. Be itfurther enacted , That William G. Byars, 
William Drennen, William Warren, William M. Crump 
and W. F. Dickinson be and the same are hereby ap¬ 
pointed a board of commissioners for the performance 
of the duties, and exercise of the powers hereinafter en¬ 
joined and conferred upon them, a majority of whom 
may act in the premises. 

Sec. 3. Be it further enacted, That said board of com¬ 
missioners are hereby empowered and directed to divide 
said county into electipn precincts to the best conve¬ 
nience of the people, and to designate the place of 
voting therein as soon as practicable, and to give notice 
of boundaries of said precincts and places of voting 
therein by publication in some newspaper published in 
said county for at least twenty days previous to the 
election hereinafter provided for. The said board shall 
hold an election on the second Monday of April, 1877, 
in said county, by giving at least thirty days notice 
thereof by advertising in some newspaper published in 
said county, for the selection of a permanent county seat, 
that Blount Springs and Blountsville may be voted for 
as said county seats by *the qualified electors therein. 
Those voting for Blount Springs to put in a ballot upon 
which the words Blount Springs shall be written or 
printed, and those voting for Blountsville shall put in a 
ballot upon which shall be written or printed ; that said 
commissioners are empowered to appoint.three inspect¬ 
ors and one returning officer for each election precinct 
in said county to hold said election, who shall be gov¬ 
erned in their duties by the laws regulating elections in 
this State; that said returning officers shall make their 
return to said commissioners at Blountsville, Alabama, 


within forty-eight hours after said election; that said 
commissioners, after duly counting the votes, shall make 
certified returns thereof to the Governor of Alabama 
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within five days from the day of election; that within 
ten days thereafter the Governor, Secretary of State and 
Auditor shall count the votes, and the Governor shall 
by proclamation declare the place that is selected as the 
county seat by the majority of the votes cast at said 
election. 

Sec. 4. Be it further enacted , That the citizens of the 
said counties of Walker and Jefferson, which shall, by Prorata share 
the provisions of this act, be attached to the county of pii^ ebt * h °* 
Blount, be and the same are hereby required to assume 
and pay their pro rata share of the existing indebtedness 
of Walker and Jefferson counties, portions of which are 
attached to Blount county by this bill, which shall be 
ascertained and paid as provided by section 29 of the 
Revised Code. 

Sec. 6. Be it further enacted , That the present officers 
of Blount county shall hold their offices until the expira¬ 
tion of the time for which they were elected or ap¬ 
pointed, subject, however, to the conditions now imposed 
on them by law. 

Approved February 8,1877. 


No. 202.] AN ACT [[h. b. 631. 

To require the Secretary of State to deliver to the pro¬ 
bate judge of Cullman county certain books therein 
named. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That the Secretary of State be and he is here- Dnty of 
by authorized and required to deliver and furnish to the of state to fur- 
probate judge of the county of Cullman, for the use of £<^8. certaia 
said county, one copy of the Revised Code, one copy of 
the Alabama form book, one copy of BrickelTs Digest, 
and one copy of each of the Alabama Reports, and of 
the acts of the General Assembly now in possession of 
the Department of State, and subject to such disposi¬ 
tion. 

Sec. 2. Be it further enacted , That all laws in conflict 
be and the same are hereby repealed. 

Approved February 9,1877. 
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No. 203.] AN ACT [h. b, 464. 

To change the boundary line between the counties of 

Pik^ and Crenshaw. 

Section 1. Be it enacted by the General Assembly of 
t n°e<i dsxiCB Alabama, That all that portion of the county of Pike 
Eg€Us lying west of Big Patsoliga Creek be and the same is 
added to and made a part of the county of Crenshaw. 
Approved February 6,1877. 


No. 204.] AN ACT [h. b. 425. 

To grant manufacturers of woolen goods beyond the 
State the privilege of bartering or selling such goods 
in Jackson county without a license. 

Section 1. Be it enacted by the General Assembly of 
Manufacturers Alabama , That from and after the passage of this act, it 
blrte^anf°seii shall be lawful for manufacturers of woolen goods be- 
without license yond the State to barter or sell such goods in Jackson 
m Jackaon co. conn tj -without a license. 

Approved February 8, 1877. 


No. 205.] AN ACT [h. b. 486. 

To change the name of the county of Sanford. 

Section 1. Be it enacted by the General Assembly qf 
Alabama, That from and after the passage of this act. 
Name of San- the name of Sanford county shall be and the same is 
changed^hereby changed to Lamar, and that all public property, 
mar, rights and Credits pertaining to said county oi wanlord, 

shall pertain as fully to said county of Lamar as though 
the name of said county were not changed, and all writs, 
processes or proceedings of any kind or character or ob¬ 
ligation in writing of every kind and ^character in which 
the name of Sanford occurs in relation to said county, 
shall be taken and held as though the name of Lamar 
had been originally used therein. 

Approved February 8,1877. 
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No. 206.] AN ACT [h.b.363. 

To change the boundary line between the counties of 
Bullock and Montgomery. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That tie boundary line between the counties boundary 
of Bullock and Montgomery be and the same is hereby ange * 
changed, so as to embrace and include in the county of 
Montgomery the following described lands, to-wit: The 
west half of section nineteen, and the west half of the 
east half of said section; and also the north-west quarter 
of section thirty, and the west half of the north-east 
quarter of said last named section; all in township fif¬ 
teen, range twenty-one, and now the property of Mar¬ 
garet J. Gilmer; but said county line is no further 
changed than is hereinabove mentioned. 

Approved February 5,1877 


No. 207.] AN ACT [h. b. 691. 

To change the county line between the counties of Clay 

and Tallapoosa. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That sections five and six of township twenty- Sections added 
four, range twenty-one, of the county of Tallapoosa, be t0 ftycounty * 
detached from the county of Tallapoosa, and the same 
be added to the county of Clay. 

Approved February 9, 1877. 


No. 208.] AN ACT [h. b. 115. 

To change the boundary line between the counties of 
Talladega aqd Clay in this State. 

Section 1. Be it enacted by the General Assembly of Bonndarj line 
Alabama , That the county line between the counties of changed. 
Talladega and Clay in this State be so altered as to 
commence at the present line on the top of Rebecca 
Mountain, at or near the south-east corner of township 
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twenty-one (21), range four (4); thence along the top oi 
said ftebecca Mountain, to and on the top of Blue Moun¬ 
tain ; thence along the top of said Blue Mountain, with 
its meanderings, to where the south line of sections, 
from section seven (7) to section twelve (12), township 
twenty (20), range six (6), cross said Blue Mountain ; 
thence east, with the south line of said sections, to the 
south-east corner of section eleven (11) in said last 
named township and range; thence north, with the sec¬ 
tion line, until it reaches the summit of said Blue Moun¬ 
tain ; thence along the top of said mountain, with its 
meanderings, to the Cleburne county line. 

Sec. 2. Beit further enacted, That the probate judges 
Joint commie- 0 f Talladega and Clay counties be and they are hereby 

sion appointed ., . + . . . • » r . . J 

to establish authorized and directed to appoint a joint commission 
lines. Q f three from each county, whose duty it shall be to 

survey, mark, and establish said proposed boundary line 
between said counties ; which commission shall make a 
report in writing to the probate judges of each of the 
aforesaid counties, which report shall be recorded in the 
probate offices of said counties; Provided , Said pro¬ 
posed survey shall not obviously reduce the territory of 
Clay county below its constitutional area. 

Sec. 3. Be it further enacted , That all the taxes of 
every kind and description assessed against any person 
residing in, or against any property, real, personal or 
mixed, located in the territory proposed to be taken from 
the said county of Clay and annexed to the said county 
of Talladega, for the present or any past year, now re¬ 
maining unpaid, shall be collected by the tax collector 
of said county of Clay, and by him paid over to the 
proper authorities, in the same manner as other taxes 
collected by him in said county of Clay. 

Sec. 4. Be it further enacted , That all laws and parts 
of laws conflicting with the provisions of this act be and 
the same are hereby repealed. 

Approved January 10,1877. 
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[s. b. 116. 


To attach the west half of township twenty, range six, 
east, in Perry county, to the county oi Hale. 

Section 1. Be it enacted by the General Assembly of 
Alabama ,. That the west half of township twenty, range attached 
six, east, in Perry county, Alabama, be and the same is to Hale oo. 
hereby detached froih Perry county, and the same is 
hereby added and attached to the county of Hale; and 
the county lines between said counties be and the same 
are hereby so changed as to include the west half of 
township twenty, range six, east, within the said county 
of Hale. 

Sec. 2. Be it further enacted, That the passage of 
this bill shall in no way affect the right oi Perry county 
to enforce the collection of all taxes now due and unpaid 
in township twenty, range six, east, to Perry county. 

Approved January 13,1877. 


No. 210.] AN ACT [h.b. 162. 

To regulate and define the line between the counties of 

DeKalkand Marshall. 

Section 1. Be it enacted by the General Assembly of 
Alabama, That the line between the counties of DeKalb Une define<J . 
and Marshall shall be as follows: Beginning at Boozer’s 
Mill, on Santa creek, thence running a south course to 
the Narrows, and down through Callahan’s Cove, on 
Town creek, to Isaac Childers, jr.; thence to Samuel 
Johnson’s; thence southward so as to strike the old 
line between the counties of Marshall and DeKalb near 
the old Nally place; thence along the old line as here¬ 
tofore established. 

Sec. 2. Be it further enacted , That all laws and parts 
of laws contravening the provisions of this act be and the 
same are hereby repealed. 

Approved January 30, 1877. 
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No. 211.] AN ACT [s.b.108. 

To make I. N. Chandler, liner between Marshall and 
Etowah counties, George W. Garmany, liner between 
Cherokee and Etowah counties, and Edwin Mayo, 
liner between St. Clair and Etowah counties, citizens 
of Etowah county. 

Section !. Be it enacted by the General Assembly of 
Lin’rs declar’d Alabama, That I. N. Chandler, liner between Marshall 
citizens of Et- and Etowah counties, George W. Garmany, liner be- 
owa county. {. ween Oherokee and Etowah counties, and Edwin Mayo, 
liner between St. Clair and Etowah counties, be and 
they are hereby declared to be citizens of Etowah 
county, with all the immunities, privileges and obliga¬ 
tions of citizens of said Etowah county. 

Approved January 20, 1877* 


No. 212.] AN ACT [h. b. 87. 

To repeal an act entitled “An act requiring the justices 
of the peace of Geneva and Randolph counties to act 
as apportioners and supervisors of public roads in 
their respective beats,” so far as the same relates to 
Geneva county, and to re-enact sections 1323 (1142), 
1324 (1143), 1325 (1144), 1326 (1144 a), 1327 (1145) 
of the Revised Code of Alabama, so far as the same 
relates to the said county of Geneva. 

Section 1. Be it enacted by the General Assembly of 
Alabama, That the act entitled “An act requiring the 
Act repealed j us ^ ces °f the peace of Geneva and Randolph counties 
’to act as apportioners and supervisors of public roads 
in their respective beats,” approved February 13th, 1871, 
be and the same is hereby repealed, so far as the same 
applies to the county of Geneva. 

Sec. 2. Be it further enacted , That sections 1323 (1142), 
1324 (1143), 1325 (1144), 1326 (1144 a), 1327 (1145), of 
the Revised Code of Alabama, which are in the words 
and figures following, viz : 

“§ 1323 (1142). Road precincts apportioned, and over¬ 
seers. —For the purpose of keeping roads in repair, the 
court of county commissioners must, at its first term, in 
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every second year, divide its county into a convenient sections of 
number of road precincts, and must, at the same court, Kevised Code 
appoint three apportioners for each election precinct, Geneva^Hty! 
and an overseer for each road precinct; such overseers 
must be between the ages of eighteen and forty-five 
years. 

“ § 1324 (1143). Term of office served out , entitled to cer¬ 
tificate of exemption .—Apportioners and overseers hold 
their offices for two years, and at the expiration of their 
term are entitled* if such term is served out, to a certifi¬ 
cate of exemption from road service for the next two 
years. 

“§ 1325 (1144). Vacancy in office of apportioners .—On 
failure of the court to act, or in case of vacancy, the 
judge of probate appoints apportioners, who hold for 
the unexpired terms. 

“§ 1326 (1144 a). Apportioners fill vacancies in office of 
overseers .—The apportioners must fill all vacancies in 
the office of overseers in their respective precincts. 

“§ 1327 (1145). Oath of apportioners .—Apportioners, 
before entering on their duties, must take an oath faith¬ 
fully to discharge all their duties to the best of their 
skill and judgment, without partiality or favor”— 

Be tod the same are hereby re-enacted, so far as they 
apply to the said county of Geneva. 

Approved January 10, 1877. 


No. 213.] AN ACT [h. b. 183. 

To repeal all laws authorizing the collection of a special 
tax for the purpose of building bridges, so far as the 
same relates to the county of Pike. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That all laws and parts of laws authorizing a 
special tax to be levied in Pike county for the purpose tteoeaHno- act 
of building bridges, be and the same are hereby re¬ 
pealed, so far as they relate to the county of Pike; Pro¬ 
vided , That this act shall not apply to bridge claims now 
in existence so as to prevent their payment out of the 
funds and in the manner as provided by law at the time 
of their creation. 

Approved January 19,1877. 
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No. 214.] AN ACT [h. b. 468- 

ll 

To repeal an act entitled “An act to compensate jurors 
and witnesses in Monroe county.” 

Section 1. Be it enacted by the General Assembly of 
Alabama , That an act entitled “An act to compensate 
Act repealed, jurors and witnesses in Monroe county,” approved Jan¬ 
uary 5th, 1848, be and the same is hereby repealed. 

Sec. 2. Be it further enacted, That the rights of all 
persons now holding jury certificates, or witness certifi¬ 
cates, heretofore issued under the provisions of the act 
hereby repealed, are not impaired by the repeal of the 
said act. 

Approved February 5, 1877. 


No. 215.] AN ACT [h. b. 455. 

To reduce the number of grand and petit jurors in Ge¬ 
neva county. 

Section L Be it enacted by the General Assembly of 
Alabama , That the number of grand jurors hereafter 
Number of summoned for Geneva county shall be fifteen for each 
grand and petit term of the circuit court instead of eighteen as now re- 
InTeSva^ 11 ^ and number of petit jurors shall be reduced 
county. to fifteen. 

Sec. 2. Be it further enacted , That when necessary 
the court may summons talesmen, one day at a time, to 
fill vacancies. 

Sec. 3. Be it further enacted , That all laws and parts 
of laws in conflict with the provisions of this act be and 
the same are hereby repealed. 

Approved February 5, 1877. 
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No. 216.] 


[fl. B. 470. 


To regulate the letting of contracts for public works in 

the county of Sumter. 

Section 1 . Be it enacted by the General Assembly of 
Alabama, That hereafter, when it is necessary to build Pubi’o work let 
|tny bridges, or other public buildings, or work 0 f to lowest bid’r. 
any kind, in the county of Sumter, the same shall be let 
by the court of county commissioners to the lowest bid¬ 
der at public outcry, as provided in this act; Provided, 
the amount shall exceed the sum of one hundred dol¬ 
lars. 

Sec. 2. Be it further enacted, That it shall be the Thirty days 
duty of the court of county commissioners to give thirty noti*e. 
days notice, by publication in a newspaper published in 
the county and by posting at the court-house, the time 
and place of the letting of the same. 

Sec. 3. Be it further enacted, That preparatory to Specifications, 
such letting the court shall cause a complete classifica¬ 
tion, a specification of the building or work to be done. 

Sec. 4. Be it further enacted, That at such letting work given to 
the lowest bidder shall be considered and adjudged the lowest bidder, 
contractor; Provided, That he shall execute a bond, 
with two good and sufficient securities, for the faithful 
performance of his contract, and to complete the same 
according to specifications. 

Sec. 5. Be it further enacted, That said contractor Payment; how 
shall not receive any part of the pay for said work until made, 
the same is performed and completed according to the 
contract, and to ascertain the fact that the contract has 
been performed according to stipulation and agreement, 
the court may appoint two or more disinterested persons 
not residing m the immediate neighborhood where said 
work has been done, and they shall make report in writ¬ 
ing and under oath, that the same has been faithfully 
performed according to the specifications and terms of 
the contract, and that said work should be received and 
accepted by the court for the county ; that said report 
shall be filed of record in the court, and on the filing of 
said report the commissioners court shall issue a warrant 
for the amount agreed to be paid and no more. 

Sec. 6. Be it further enacted , That all laws and parts 
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of laws in conflict with this act be and the same are 
hereby repealed. 

Approved February 5, 1877. 


No. 217. J AN ACT [h. b. 555. 

To authorize and empower the court of county commis¬ 
sioners of Tallapoosa county to levy a special tax at 
special term of said court. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That the court of county commissioners of 
feviecf 1 tax Tallapoosa county are hereby authorized and empow¬ 
ered to levy a special tax, not to exceed one-fourth of 
one per cent., on the assessment of taxes for the State 
for the year 1876. 

Sec. 2. Be it further enacted, That the tax levied un¬ 
der section one of this act shall, when collected, be ap¬ 
plied to the payment of interest on the conpromised 
bonded indebtedness of the county of Tallapoosa. 
Approved February 5, 1877. 


No. 218.] AN ACT [h. b. 351. 

To repeal an act entitled “An act to declare Pea river, 
between Russell’s and Winslow’s bridges in Coffee 
county, a lawful fence.” 

Section 1. Be it enacted by the General Assembly of 
Pea riV( f ( J e : Alabama , That an act entitled “An act to declare Pea 
fence. a aW U river, between Russell’s and Winslow’s bridges in Coffee 
county, a lawful fence,” approved March 20,1875, be 
and the same is hereby repealed. 

Approved February 6, 1877. 
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Ho. 219.] AN ACT [h. b. 551. 

To provide for the election of a town marshal in the 
town of Athens, Limestone county. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That from and after the passage of this act, elect amarlk^i 
the mayor and council of the town of Athens, in Lime¬ 
stone count} 7 , shall have the power to elect a marshal, 
to prescribe his duties, liabilities and powers ; to require 
of him a bond, with such security and such amount as 
may be deemed expedient for the faithful discharge of 
his duties ; to regulate and control him in the exercise 
of his duties, to remove or discharge him at any time, o> 
mere majority of the board concurring in such removal, 
and to fix and regulate, from time to time, his compen¬ 
sation or salary. 

Sec. 2. Be it further enacted , That all laws and parts 
of laws in conflict with this act be and the same is here¬ 
by repealed. 

Approved February 8, 1877. 


No. 220.] AN ACT [s. b. 358. 

To amend the first section of an act to incorporate the 
town of Ashland in the county of Clay, approved Feb¬ 
ruary 17, 1875. 

Section 1. Be it enacted by the General Assembly of Act. referred 
Alabama , That section one of an act entitled “An act to fco * 
incorporate the town of Ashland in the county of Clay,” 
approved February 17, 1875, be and the same is hereby 
amended so as to read as follows, viz : That the town Amendment, 
of Ashland in the county of Clay, and State of Alabama, 
be and the same is hereby incorporated, and the cor¬ 
porate limits shall be and are as follows, viz: To in¬ 
clude sections sixteen, seventeen, eighteen, nineteen, 
twenty, twenty-one, twenty-eight, twenty-nine and thirty, 
all in township twenty and range eight, in said Clay 
county, Alabama. 

Approved February 7, 1877. 
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Municipal elec¬ 
tion conducted 
under general 
law. 


Act and see- 
tions amend’d. 


Amendment. 


No. 221.] AN ACT [h. b. 562. 

To regulate municipal elections in the city of Birming¬ 
ham, and to prescribe the qualifications of electors at 
the same. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That from and after the passage of this act, all 
municipal elections in the city of Birmingham shall be 
conducted, regulated and controlled by the general elec¬ 
tion laws of the State, so far as the same may be appli¬ 
cable and not in conflict with any special law or laws. 

Sec. 2. Be it further enacted , That all laws and parts 
of laws in conflict with the provisions of this act be and 
the same are hereby repealed. 

Approved February 6, 1877. 


No. 222.] AN ACT [s. b. 277, 

To amend section 19 of an act entitled “ An act to in¬ 
corporate the town of Gadsden,” approved March 6, 
1875. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That section nineteen of an act entitled “An 
act to incorporate the town of Gadsden,” approved 
March 6th, 1875, be amended so as to read as follows : 
“Sec. 19. Be it further enacted, That the tax on real 
and personal property shall not in any one year exceed 
one-fourth of one per centum of the value thereof, and 
shall be levied according to assessment of the property 
taxed, made by such persons and under such rules and 
regulations as the board of mayor and aldermen may 
prescribe, which said assessment and valuation may be 
revised and corrected by said board.” 

Sec. 2. Be it f urther enacted , That section nineteen, 
as it now stands in said act, be and the same is hereby 
repealed. 

Approved February 9, 1877. 
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No. 223.] AN ACT [s.b.220. 

To amend the ninth, twelfth and fifteenth sections of 

“An act to incorporate the city of Greenville/’ ap¬ 
proved March 9, 1871. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That sections nine, twelve and fifteen of an Act an <* ee °- 
act entitled “An act to incorporate the city of Green- to° nS re 3ire 
ville,” approved March 9, 1871, be so amended as to 
read as follows: “Sec. 9. Be it further enacted, That 
the said city council sl^all have power and authority to 
assess and collect annually within the limits of said city, Amendment of 
all the revenue necessary for its government and the section 9. 
payment of its debts, as follows: On all real and per¬ 
sonal property within the city limits subject to tax by 
the laws of the State, they may levy a tax, not exceed¬ 
ing one-half of one per cent., on the cash value thereof; 
on all goods and merchandise for sale, upon the largest 
amount at any one time on hand during the preceding 
year, a tax not exceeding one-half of one per cent., but 
if the dealer in such goods commenced business since 
the first of January of the current year, then the tax 
must be levied on the maximum amount on hand at any 
time during the current year; on all capital invested in 
mills, gins, tanneries, cotton pickeries, warehouses, or 
other manufacturing establishments, a tax not exceeding 
one-half of one per cent.; on all goods or articles sold 
at auction, a tax not exceeding one per cent, on the 
gross amount of commissions, charged or received, of 
factors, brokers, commission merchants or auctioneers, 
a tax not exceeding one-half of one per cent.; on the 
gross amount of premiums or gains received from their 
business of any bank or insurance company, a tax not 
exceeding one per cent., or a license not exceeding one 
hundred dollars; on the gross receipts of railway, or 
telegraph, or express companies, a tax not exceeding 
one-half of one per cent.; on the net profits of mills, 
gins, tanneries, cotton pickeries, or other manufactories, 
or from storage of cotton, merchandise, or other pro¬ 
duce, a tax not exceeding one-half of one per cent.; on 
all salaries, a tax not exceeding one-half of one per cent; 
on every cart, dray, wagon or vehicle used principally 
for the transportation of goods and commodities within 
the limits of said city for hire, a license not exceeding 
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twenty-fire dollars; on every keeper of a livery stable, 
a license not to exceed fifty dollars ; on every retailer of 
spirituous liquors a license not less than fifty dollars nor 
more than five hundred dollars; on each huckster a li¬ 
cense not to exceed ten dollars; on each keeper of a 
barber shop a license not exceeding five dollars for each 
chair; on all other business or employment authorized 
by the revenue laws of the State to be licensed, a license 
not exceeding the State license for the same business. 
Sec. 12. Be it further enacted, That the inhabitants of 
said city are exempt from working on the roads without 
the limits of the city corporation, and also from patrol 
dut}'. The streets and nigh ways in said city shall be 
menddcL ^ as kept in repair by the city, and all male citizens of said 
city, within the ages required by the laws of this State, 
to perform road duty, (not otherwise exempt,) may be 
required to perform ten days work on the public streets 
of said city in each year, or in lieu thereof, may pay a 
street tax of five dollars each year. Sec. 15. Be it 
further enacted, That the said city council shall cause 
an assessment of taxes to be made annually by the mar- 
Section 15 as shal of said city, or any sworn deputy they may accept 
nended. hi s place, whose duty it shall be to receive from any 

person liable to tax in said city, his or her declaration, 
under oath, of every item and particular upon which 
said person is liable to be taxed, together with the val¬ 
uation of the same, at and within the time appointed by 
the said council, in the same manner and with the same 
restrictions as apply to the State and county assess¬ 
ments. And if any person fails or refuses to give in his 
or her assessment lists, or, in the judgment of the mar¬ 
shal or other assessing officer, places an unfair valuation 
upon property returned, the marshal or assessing officer 
shall assess the same at what he believes to be its lair 
value; and he shall likewise assess all property whose 
owner or owners are unknown. Said assessment, when 
completed, shall be returned to the mayor, to be laid by 
him before the city council; and the mayor shall give at 
least ten days publication by advertisement posted in 
three public places in the city, that the assessments are 
closed, and fixing the day when the council will meet to 
hear and determine upon all complaints which may be 
made against said assessments. It shall be the duty of 
said council to correct all errors, supply all omissions in 
assessments, and to revise the valuation placed upon 
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property by tax-payers, as to do justice to all, and equal¬ 
ize taxation as near as practicable, but the valuation of 
no property shall be raised without first notifying the 
owner thereof, and permitting him to be heard in rela¬ 
tion thereto. When all corrections and other altera¬ 
tions have been made in the assessments by the council, 
and certified by the mayor, the said assessment lists 
shall have the force and effect of a judgment and execu¬ 
tion, and may be collected by levy and sale of property 
on giving such notices as is required by law on execu¬ 
tions from the circuit courts of this State. Said assess¬ 
ment list so revised by the city council, creates and es¬ 
tablishes a lien in favor of the city for the amount of 
taxes assessed against each tax-payer respectively, upon 
all the property embraced in his assessment list, prior 
and superior to all other liens whatever, except the lien 
of the State for taxes due on the same property. All 
sales made under and by virtue of such assessment shall 
convey to the purchaser the same title as if sold by exe¬ 
cution from the circuit courts of this State. In case of 
sale of real estate, the marshal shall give the purchaser 
a deed of conveyance, which shall vest in him the same 
interest that was held by the person against whom such 
tax was assessed at the time of the assessment. When 
a tax is assessed upon property, the owner of which is 
unknown, thirty days notice of the time and place of 
sale, specifying the property and tax thereon, shall be 
given in a newspaper printed in said city, at the expense 
of the property. The owner of any real estate sold for 
taxes, shall have the right to redeem the same by pay¬ 
ing to the treasurer of said city, for the party interested, 
the amount of the purchase money, with interest there¬ 
on, at the rate of twenty per cent, per annum from the 
date of sale, the costs of the certificate of purchase, all 
taxes which have accrued thereon subsequently to the 
sale, together with all other costs and charges, any time 
before the expiration of two years from the date of sale; 
but the real property of any infant or lunatic, sold for 
taxes, may be redeemed within one year after the re¬ 
moval of such disability upon the terms herein specified. 
No property belonging to a defaulting* tax-payer of said 
city shall be exempt from levy and sale for the taxes due 
from said tax-payers.” 


Aa’amended. 



1876 - 7 . 


246 


Repealing 

clause. 


Sec. 2. Be it f urther enacted , That said sections nine, 
twelve and fifteen, as they originally stood before the 
passage of this act, be and the same are hereby re¬ 
pealed. 

Approved February 5, 1877. 


No. 224.] 


AN ACT 


[h. b. 398. 


To authorize the city of Huntsville to levy a special tax. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That the mayor and aldermen of the city of 
Authority to Huntsville, in the county of Madison and State of Ala- 
tax 7 to pay^n- ^ama, a nd are hereby authorized to levy a special 
debtednese. tax, not to exceed one-half of one per cent., upon the 
value of all property, real and personal, in said city, 
subject to taxation, for the purpose of paying the in¬ 
debtedness of said city, and the interest thereon, exist¬ 
ing at the time of the ratification of the present Consti¬ 
tution of the State of Alabama, to be applied exclusively 
to such indebtedness, and to no other purpose. 

Sec. 2. Be it further enacted , That if said mayor and 
aldermen of the city of Huntsville have already levied, 
Limitation of before the passage of this act, one-fourth of one per 
special tax not cen t f or the current fiscal vear, in pursuance of the au- 
half of one per thonty given by an act approved December 8th, 1868, 
cent. entitled “An act to authorize the mayor and aldermen 

of the city of Huntsville to levy a special tax,” then 
said mayor and aldermen of the city of Huntsville shall 
not levy exceeding one-fourth of one per cent, for the 
current year, but if said board of mayor and aldermen 
of the city of Huntsville have not levied said one-fourth 
of one per cent, for the current fiscal year, in the man¬ 
ner above mentioned, then, and in that event, the said 
board of mayor and aldermen of the city of Huntsville 
shall have the right to levy the whole of the one-half of 
one per cent, authorized by this act. 

Sec. 3. Be it further enacted , That if any board of 
proprYa f t i n P g ma y or an( ^ aldermen, or any member thereof, of said 
mon’y bo rais’d city of Huntsville, shall willfully appropriate any part of 
purpose °than the money raised in pursuance of the levy authorized 
prescribed by by this act, to the payment of any debt or to any other 
this act. purpose than authorized by this act, they or he shall be 
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guilty of a felony, and uu conviction thereof shall be im¬ 
prisoned in the State penitentiary or sentenced to hard 
labor for the county for not less than one nor more than 
two years. 

Sec. 4. Be it further enacted , That the act approved 
December 8th, 1868, referred to in this act, and all other 
laws in conflict with the provisions of this act, be and 
the same are hereby repealed. 

Approved January 30, 1877. 


No. 225.] AN ACT [s. b. 4&1. 

To amend section 20 of an act entitled “An act to es¬ 
tablish a new charter for the town of Marion, in the 

county of Perry,” approved February 16th, 1870. 

Section 1. Be it enacted hy the General Assembly of 
Alabama , That section twentv of an act entitled “ An act amended eCtl U 
to establish a new charter for the town of Marion, in 
the county of Perry,” approved February 16th, 1870, be 
and the same is hereby amended so as to read : “ Sec. 

20. Be it further enacted, That the said taxes on real 
and personal property, for municipal purposes, shall not 
in any one year exceed one per cent, on the value of 
such property, and shall be laid according to assessment 
and valuation of the property taxed, made by the asses- Amendment, 
sor, under such rules and regulations as the board may 
prescribe, which assessment and valuation the mayor 
and council shall have authority to receive and correct 
as they may deem just and proper. In making assess¬ 
ment, the rule of assessment shall be the cash value of 
the property assessed, and the mayor and council shall 
have full power and authority to appropriate as much as 
ten (10) per centum of its revenues so derived for the 
support of free public schools in said town of Marion, 
and such appropriation of a portion of its revenues for 
the support of free public schools in said town shall be 
deemed and held to be a proper municipal purpose.” 

Approved February 5, 1877. 
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No. 226.] AN ACT [h. b. 400. 

To incorporate the town of Marion, in Perry county, as a 
separate public school district. 

Section 1. Be it enacted by the General Assembly of 
Alabama, That the corporate limits of the town of Ma- 

arafe^ehool r * on > * n ^ exr J county, shall constitute a public school 
district. 1 °° district separate and apart from the other school districts 
in said county, and the inhabitants of such district aro 
hereby incorporated by the name of the 4 ‘School District 
of Marion.” 

Board of trus- ® EC * ^ e ^ f ur ^ ier enacted , That to carry out the 

tecs, and thoir purposes of said incorporation P. B. Lawson,. B. M. 
powers. Heivey, A. C. Howze, J. G. Apsey and H. H. Hurt, are 
hereby constituted and appointed a board of trustees of 
said “School District of Marion,” who shall have power 
to purchase, receive, hold and convey for and in behalf 
of said school district, all such real and personal prop¬ 
erty as may be necessary or proper for the purposes of 
such incorporation, and wdio shall control the disposition 
of all funds which may be received by or for said school 
district. 

Organization Sec. 3. Be it further enacted , That as soon as practi- 
of board. cable after the psssage of this act, the said persons herein 
above named, or a majority thereof, shall proceed to 
organize said board of trustees by electing one of their 
number president of the board, and by electing some 
suitable person or persons, whether members of the board 
or not, as secretary of the board, and treasurer of the 
school district; Provided !, however. The secretary of the 
board and treasurer of the district ma} r be one and the 
same person if the board shall so elect. 

Term of ser- Sec. 4. Be it further enacted , That the term of ser¬ 
vice, vice of the persons herein above named as trustees shall 

be two years from the approval of this act, and their 
successors and all subsequent boards of trustees for such 
school district, shall be elected by the mayor and coun¬ 
cil of the town of Marion, and the terms of service of all 
trustees elected by such mayor and council shall be for 
two years, except when a trustee is elected to fill a va¬ 
cancy before the expiration of the regular term, in which 
event the person so elected shall only hold until the be¬ 
ginning of the next regular term, or until his successor 
shall be elected. 
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Sec. 5. Tie it further enacted, That the terms of ser- Term o f ser¬ 
vice of the secretary and treasurer shall be for two years ^ 
from the date of their election, but they may be removed U rer. 
by said board of trustees at any time. They shall re- Com p en3ation 
eeive such compensation as may be fixed by the board 
of trustees, out of the funds of the school district; Pro¬ 
vided , however. That not more than four per centum of 
all funds received by said district from the State for 
school purposes, shall be used for any other purpose 
than the payment of teachers in the free public schools 
of said district. The board shall require of the treasurer 
so elected a bond in such amount as may be fixed by 
them, payable to said school district, and to be approved 
by the president of the board and filed with him, condi¬ 
tioned safely to keep and to disburse according to law 
all money which may come into his hands as treasurer 
of said school district. A copy of said bond, certified 
by the president of the board, shall be filed in the office 
of the State Superintendent of Education. The board 
may require a new or additional bond, with other or ad¬ 
ditional securities, and a different amount, whenever 
they see proper so to do. 

Sec. 6 . Be it f urther enacted , That whenever the said Entitled to pro 
board shall be organized in accordance with the pro vis- stlte apVopri- 
ions of this act, the said school district shall be entitled ation. 
to receivo its proportionate share of all funds raised or 
appropriated by the State for public schools, and shall 
also receive its pro rata share of the sixteenth section 
interest accruing to the several townships of parts of 
which the said school district of Marion is composed, 
and it shall also receive all pox tax which may be col¬ 
lected from residents of said school district, and all funds 0 fcax * 
which may b© appropriated by the mayor and council of 
the town of Marion, or which may be donated for said 
school district. All funds for such school district shall 
be paid to the treasurer of the district, vffio shall receipt 
/for the same ; and the Superintendent of Education for 
the State shall give the necessary orders and instruc¬ 
tions, and issue the necessary certificates to secure pay¬ 
ment to such school district of all funds to which it may 
be entitled from the State or from poll tax. _ 

Sec. 7. Be it' further enacted , That said board of Schools regn- 
trustees shall take such measures as may be proper to lated for each 
establish such schools in said district as may be neces¬ 
sary for the accommodation of the youth thereof, of each 

L ' 
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race, to grade such schools, prescribe the text books to 
be used therein, employ teachers, and generally to make 
such rules and regulations for such school district and 
its schools as to them may seem best, and not in conflict 
with the laws of this State. 

Sec. 8. Be it further enacted , That all schools or school 
hig d h 8 schools g^des which may be established by said board in said 
free to ail per- school district below high schools, or high school grades, 
specified ages! be^ absolutely free for all persons between the ages 
* of seven and twenty-one years, living in the school dis¬ 
trict, and belonging to the race for which the school was 
established; but the board may, in their discretion, ex¬ 
act of all pupils attending the high schools, or high 
school grades, a tuition fee of not exceeding five dollars 
per month. 

Sec. 9. Be it further enacted^ That said board may, in 
their discretion, elect a city superintendent of schools 
and prescribe his duties, term of service and compensa¬ 
tion. 

Sec. 10. Be it further enacted , That said board of trus- 
ofeducation. 1 * * ees shall require to be made out and furnished to the 
Superintendent of Education all such reports as may be 
prescribed by law, or as may be required by him. 

Sec. 11. Be it further enacted , That the trustees of 
said school district of Marion shall receive no compensa¬ 
tion for their services as such trustees. # 

Sec. 12. Be it further enacted , That all laws and parts 
of laws in conflict with the provisions of this act be an<J 
the same are hereby repealed. 

Approved February 5, 1877. 


No. 227.] AN ACT [h. b. 334. 

To amend section seventeen of the charter of the city 
of Mobile, approved February 2,1866. 

Section 1. Be it enacted by the General Assembly of 
Alabama , Jhat section seventeen of the charter of the 
amended** 61 city Mobile be amended so as to read as follows, to- 
wit: Sec. 17. Be it further enacted, 'That the board of 
aldermen shall select one of their own body as a pre¬ 
siding officer; and it shall be the duty of said board to 
hold regular meetings at least once in each month, and 
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oftener if they deem necessary, or they may be called 
together at any time by their presiding officer; and the 
board of common council shall elect one of their own 
body to preside over them, and they also shall hold reg¬ 
ular meetings at least once in each month, and oftener 
if they deem necessary, or they may be called together 
at any time by their presiding officer; and both or either 
board may be called together at any time by the mayor. 
Approved January 24, 1877. 


No. 228.] . AN ACT 

To amend an act entitled “An act to fix the term of 
office of the aldermen of the city of Mobile, and to 
provide for filling vacancies therein.” 

Section 1. Be it enacted by the General Assembly of 
Alabama , That an act entitled “An act to amend an act^ o cts referred 
entitled an act to fix the term of office of the aldermen °’ 
of the city of Mobile, and to provide for filling vacan¬ 
cies therein,” approved February 10, 1875, be and the 
same is hereby amended so as to read as follows: Sec¬ 
tion 1. Be it enacted by the General Assembly of Ala- Amended * 
bama, That the aldermen of the city of Mobile shall 
hold their office for the term of three years from the 
time fixed by law for their entrance into office, and until 
their successors are elected and qualified; and incase a 
vacancy occur in such office during such term, from any 
cause, the same shall be filled by election by the board 
of aldermen, after giving two weeks notice of the time 
and place of such election. 

Approved January 24, 1877. 
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No. 229.] AN ACT [h. b. 217. 

To amend an act entitled “An act to authorize tho 
mayor of the city of Mobile to take cognizance of and 
try cases of misdemeanor and discharge the duties of 
justice of the peace/ 5 approved November 28,1866. 

Section 1. Be it enacted by the General Assembly of 
ma ri or iCtiottof ^} a ^ >ain( h: That “An act to authorize the mayor of tho 
ij01, city of Mobile to take cognizance of and try cases of 
misdemeanor, and discharge the duties of justice of the 
peace/ 5 approved November 28, 1866, be and the same 
is hereby amended so as to read as follows: Section 1. 
Be it enacted by the General Assembly of Alabama, 
That the mayor of the city of Mobile shall have and 
exercise all the powers and duties of a justice of the 
peace under the constitution and laws of th& State of 
Alabama in criminal cases, but he shall not be required 
to exercise any civil jurisdiction whatever. 

Approved January 10, 1877. 


No. 230.] AN ACT £s. b. 12- 

To amend “An act to authorize the construction of-a 
breakwater in the bay and harbor of Mobile, and to 
incorporate certain persons therein named for thai 
purpose,” approved March 6, 1876. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That section four of the act entitled “An act 
ar^nd©d 8ect n ^° authorize the construction of a breakwater in the bay 
and harbor of Mobile, and to incorporate certain per¬ 
sons therein named for that purpose,” approved March 
6, 1876, be and the same is hereby amended so as to 
read as follows : Sec. 4. Be it further enacted, That if 
boardVf su!at an y time any vessel is actually hindered, or delayed 
per mors. in passing to or from the port of Mobiley by reason 
of any obstruction to such passage in the* channel of 
the bay and harbor of Mobile, or if said board of 
supervisors are satisfied, upon the compliant of any 
person or persons interested therein, and evidence 
adduced, that said channel or entrance to> said h&y 
and harbor is actually damaged or injured in any 
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Way for the purposes of navigation and commerce, by 
reason of any obstruction made or caused by such break¬ 
water, said board of supervisors shall, in such cases, have 
the right by their order to stop the further construction 
of such work; but before any such order is made, said 
board, upon such complaint being made and verified by 
the oath of the complainant, shall fix a time and place 
for hearing evidence on same, of which said Breakwater 
Company shall have not less than twenty days notice in 
writing, together with a copy of the complaiA, which 
must show the particular matter complained of under 
this act, and if, after hearing, said board is satisfied that 
said channel is actually obstructed or in any way dam¬ 
aged for the purposes of navigation and commerce as a 
public highway, they shall order such work to be stopped ;• 
but in such case said company shall have the right to 
appeal to the circuit court of Mobile county, as in cases 
tried before a justice of the peace, by giving bond and 
security for costs, and such appeal Shall be tried in the 
said circuit court by a jury* as other cases; and if upon 
the trial the jury are satisfied from the evidence that the 
allegations in the complaint are not sustained, their ver¬ 
dict must be—we, the jury, find the appellant not guilty 
whereupon, the court shall enter the appropriate judg¬ 
ment, dismissing the case at the costs of the complain¬ 
ant; but if the jury believe the allegations of the com¬ 
plainant are sustained by the evidence under the direc¬ 
tions of the court, their verdict must be—we, the jury, 
find the appellant guiltywhereupon, the court shall 
enter the appropriate judgment for all the costs of such 
proceedings against the appellants and their sureties, as 
m other cases, with the further judgment-entry affirming 
the decision and order made by the board of supervisors ; 
Provided , That upon the service of such notice* with a 
copy of such complaint, on said Breakwater Company, 
said board shall proceed without unnecessary delay, 
after twenty days, or sooner, if required by said com¬ 
pany, to hear and determine said complaint; stnd all 
further work on said breakwater shall* immediately after 
such notice, cease until such complaint is finally deter¬ 
mined, unless a permit to continue a specific part of 
such work is specially given in writing by said board. 

Sec. 2. Be it further enacted , That the fifth section of Subject to 
said act be and the same is hereby amended so as to read SSw 
as follows : Sec. 5. Be it further enacted, That the said p 
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improvement shall at all times be subject to the use of the 
public as a convenience for shipping purposes, subject only 
to such reasonable charges and tolls as may from time 
to time be fixed by said company, which tolls and 
charges, as also the use of said improvement by tho 
public, and the construction, repairs and improvement 
thereof, shall at all times be and remain under the di¬ 
rection and control of said company; but subject to a 
supervisory control of said board, as to the rate of such 
tolls and charges fixed by the company, under this act, 
which shall at all times be reasonable and not excessive, 
but in proportion to the improvement and convenience 
afforded by said work to navigation and commerce, or 
other public use, of or upon said waters. 

Vessels in bai- Sec. 3. Be it further enacfkd, That section six of said 
last may dis- act be and the same is hereby amended so as to read as 
breafwater. ai follows: Sec. 6. Be it further enacted, That all vessels en¬ 
tering the port of Mobile in ballast, or having ballast on 
board which they may wish to discharge, may discharge 
same at or near said breakwater, or location for same, 
within the limits prescribed therefor by said company 
hereby incorporated, and under their direction, subject 
to such reasonable charges as they may prescribe, to be 
paid by vessels so discharging, to said company; and 
such ballast, when so discharged, to be owned, used and 
controlled by said company, any law of the State pro¬ 
hibiting the deposit or use of ballast in the bay and har¬ 
bor of Mobile to the contrary notwithstanding. 

Approved November 30, 1876. 


No. 231.] AN ACT [s. b. 286. 

To amend section one of an act entitled “An act to 
amend the charter of the city of Montgomery, and 
the various laws heretofore passed, amending the said 
charter,” approved March 3, 1870. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That section one of an act entitled “An act to 
amend the charter of the city of Montgomery, and the 
various laws heretofore passed amending the said 
charter, which now reads as follows: “Sec. 1. Be it en- 
c rea a . a*e ted. by the General Assembly of Alabama, That the 
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city of Montgomery, in the county of Montgomery, and 
State of Alabama, shall include in its corporate limits 
the lands described as follows, to-wit: The whole of 
fractional section twelve, township sixteen, range seven¬ 
teen, to the west bank of the Alabama river; and the 
north-east quarter of section thirteen, township sixteen, 
of range seventeen ; the west half of the south-east 
fourth of section seven ; the north half of section seven, 
and the south-west quarter of section seven, in town¬ 
ship sixteen and range eighteen; and the north-west 
fourth of section eighteen, in township sixteen, of range 
eighteen, and the inhabitants thereof, shall be a body 
corporate, by the name and style of the city of Mont¬ 
gomery, and the mayor and aldermen of said city shall 
be named and styled “The City Council of Mont¬ 
gomery;” and by that name, for said city of Mont¬ 
gomery, may purchase, receive, hold or let, sell, grant, 
alien or assure property, real and personal, and sue and 
be sued, plead and be impleaded, and to do and perform 
any other acts incident to bodies corporate; to have a 
common seal, which may be changed at pleasure, and 
that their jurisdiction shall extend to and include all 
the lands above described, and all the Alabama river 
above described, and all lands which shall hereafter be 
purchased by said city for the purpose of using or occu¬ 
pying as a hospital, poor house, pest house, work house, 
or house of correction; and the laws or ordinances of 
the city of Montgomery shall apply to and be extended 
over said lands and the inhabitants thereof,”—be 
amended to read as follows : 

Section 1 . Be it enacted by the General Assembly of 
Alabama , That the city of Montgomery, in the county Amendment. 
of Montgomery, and State of Alabama, shall include in 
its corporate limits the lands described as follows, to* 
wit; The whole of fractional section twelve, township 
sixteen, range seventeen, to the west bank of the Ala¬ 
bama river; and the north-east quarter of section thir¬ 
teen, township sixteen, of range seventeen; the west 
half of the south-east fourth of section seven; the north 
half of section seven, the south-west quarter of section 
seven, in township sixteen, and range eighteen; and the 
north-west fourth of section eighteen, in townsmp six¬ 
teen, of range eighteen, and the inhabitants thereof 
shall be a body corporate, by the name and style of 
“The City of Montgomery,” and the mayor and alder- 
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men of said city shall be named and styled “The City 
Council of Montgomery;” and by that name, for said 
city of Montgomery, may purchase, receive, hold or let, 
sell, grant, alien, or assure property, real and personal, 
and sue and be sued, plead and be impleaded, and to do 
and perform any other acts incident to bodies corporate; 
to have a common seal, which may be changed at 
pleasure ; and their jurisdiction shall extend to and in¬ 
clude all the lands above described, and all the Alabama 
river as above described; and all the lands which shall 
hereafter be purchased by said city for the purpose of 
using or occupying as a hospital, poor house, pest house, 
work house, or house of correction; and the laws or 
ordinances of the city of Montgomery shall apply to and 
extend over all said lands; and the inhabitants thereof, 
except that the following described parcels of lands 
shall no longer be included within said corporate limits, 
namely: Commencing at the northern limit of the city 
on the east side of the extension of Ripley street, thence 
along Ripley street south to Pollard street, thence along 
Pollard street west to Bainbridge street, thence along 
Bainbridge street north to its intersection with the 
low r er Wetumpka road, thence along that road to the 
northern limits of the city, and thence east to the place 
of beginning; also that tract of land described as fol¬ 
lows : Commencing on the south-east corner of Hull and 
South street, thence running south on Hull street to the 
southern limits of the city, thence east along the 
southern limits of the city to its eastern boundary on 
that line which is an extension of Union street, thence 
along the eastern boundary of the city to South Ala¬ 
bama street, thence west along South Alabama street to 
Bainbridge street, thence south along Bainbridge street 
to Grove street, thence west along Grove street to De¬ 
catur street, thence along Decatur street to South street, 
thence along South street west to the point of be¬ 
ginning; Provided , nevertheless , That the city authorities 
shall have the same powers to contract for the use of 
Swayne college as a public school, and to extend school 
privileges to those now entitled thereto, as if this act 
had not been passed; And, provided further , That the 
taxes afcrued for the past year and heretofore, shall be 
collected as if this act had not been passed; And pro¬ 
vided further, That the police power and jurisdiction, 
conferred by its charter upon the corporate authorities 
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of the city of Montgomery, may be exercised and en¬ 
forced within said tracts, and within any territory in t-lie 
county of Montgomery lying within one mile of the cor¬ 
porate limits of said city. 

Approved February b, 1877. 


No. 232.] AN ACT [s. b. 187. 

To authorize the city council of the city of Montgomery 
to adjust all claims of indebtedness now outstanding 
against said city. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That the city council of the city of Montgom- Empowered to 
cry, in the State of Alabama, is hereby authorized and cornpr’miae in- 
empowered to adjust all claims of indebtedness of every 6 e ae88 ‘ 
description now outstanding against said city, and for 
this purpose shall have authority to issue bonds, or other 
evidences of indebtedness, in payment or settlement of bomis? 8119 
any amount agreed to be paid upon such adjustment of 
any of said claims, bearing such rate of interest and pay¬ 
able at such times and places, in or out of this State, as 
may be agreed upon by the parties to such adjustment, 
and said bonds, or other evidences of indebtedness, so 
issued, shall be valid and binding liabilities of said city, 
and said city council is authorized and empowered to 
levy taxes sufficient to pay the interest and principal of 
the amount so adjusted, when the same becomes duo, as 
aforesaid, and make the coupons for interest of said 
bonds receivable for taxes and licenses of said city 

Sec. 2. Be it further enacted, That said city council is Agents, 
hereby authorized and empowered to appoint and com¬ 
pensate such agents as it may deem necessary to effectu¬ 
ally carry into effect said adjustment, and also to incur 
such other expense as the said city council may deem 
necessary to carry into effect said adjustment; and the . . , 
appointment heretofore made by said city council of to adjust the 
Charles T. Pollard, T. B Bethea'and Walter L. Bragg, indebtedness, 
as commissioners to adjust said claims, subject to the 
ratification and approval of said city council, is hereby 
expressly ratified and confirmed. 

Sec. 3. Be it further enacted , That out of its revenues, 

17 
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Sinking fund. 


Election of 
officera. 


said city council is hereby authorized and empowered, if 
it shall deem proper, to create a sinking fund for the 
purpose of paying the principal or interest of any debt 
established by said adjustment. 

Sec. 4. Be it further enacted , That none of said claims 
as now existing are hereby validated, either expressly or 
impliedly, but all such claims are jleft to stand upon 
their respective merits until the same shall be adjusted 
as herein provided for. 

Sec. 5. Be it further enacted , That all laws and parts 
of laws in conflict with the provisions of this act are 
hereby repealed, except that all laws in force authoriz¬ 
ing said city council to levy taxes at the time of the orig¬ 
inal creation of any of the liabilities for the adjustment 
of which authority is hereby conferred, and which laws 
are in force prior to and at the time of the passage of 
this act, are hereby continued in force. 

Approved December 16, 1876. 


No. 233.] AN ACT [h. b. 371. 

To provide for the election of officers in the town of 

Orion. 

Section 1 . Be it enacted by the General Assembly of 
Alabama , That any three citizens of the town of Orion, 
in Pike county, may order and hold an election for offi¬ 
cers of said town, by giving at least ten days notice of 
the time and place of holding the election, and the offi¬ 
cers to be elected, by posting notice at the postoffice in 
said town for ten days, and the officers thus elected shall 
receive from those holding the election, or a majority 
thereof, a certificate of their election, and shall enter 
immediately upon the discharge of their duties under 
the provisions of an act approved February 4,1850. 

Approved February 3, 1877. 
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No. 234.] AN ACT [s. b. 53. 

To amend section one of an act to incorporate the town 

of Rockford, in the county of Coosa, approved March 
20 th, 1875. 

Section 1 . Be it enacted by the General Assembly of 
Alabama , That section one of an act to incorporate the Section of act 
town of Rockford, in the county of Coosa, approved recited * 
March 20th, 1875, which is in the following words, to-wit: 

“Sec. 1. Re it enacted by the General Assembly of Ala¬ 
bama, That the town of Rockford, in the county of Coosa, 
be and the same is hereby incorporated, with the follow-Amendment, 
ing boundaries, viz : Beginning at the southeast corner 
post of section thirteen, of township twenty-two and 
range eighteen, east, thence north along the line of said 
section to the half-mile stake, thence west along the line 
of said quarter section to the half-mile post on the south¬ 
ern line of said section thirteen, thence east along said 
line to the place of beginning,” be amended so as to 
read as follows : Section 1. Be it enacted by the Gen¬ 
eral Assembly of Alabama, That the town of Rockford, 
in the county of Coosa, be and the same is hereby in¬ 
corporated, with the following boundaries, viz: Begin¬ 
ning at the southeast corner post of section thirteen, of 
township twenty-two, range eighteen, east, thence north 
along the line of said section to the half-mile stake, 
thence west along the line of said quarter section to the 
half-mile stake, thence south along the line of said quar¬ 
ter section to the half-mile stake on the southern line 
of said section thirteen, thence east along said line to 
the place of beginning. 

Sec. 2. Be it further enacted , That said section one of 
said act, as it read before the passage of this act, be and 
the same is hereby repealed. 

Approved December 1,1876. 
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No. 235.] AN ACT [s. b. 215. 

To amend section two and section sixteen of “An act 
to incorporate the town of Livingston, in Sumter 
county,” approved January 25th, 1867, and to amend 
section one of “An act to define the corporate limits 
of the town of Livingston, in Sumter county, Ala¬ 
bama,” approved Februar}^ 24th, 1872. 

Section 1. Be it enacted by the General Assembly of 
Section Tem J ^ a ^ )ama i That section number two of an act entitled 
ferredto. “An act to incorporate the town of Livingston, in said 
county,” approved January 25th, 1867, be amended so 
As amended. as reac ^ as follows : “Sec. 2. Be it further enacted, 
That the government of said town shall be styled “The 
Town Council of Livingston,” and shall consist of an 
intendant and four councilmen, inhabitants of said 
town, who shall serve for one year and until their suc¬ 
cessors shall be duly elected and qualified, each to be 
elected by the legal votes of the town, who shall consist 
of all male persons of the age of twenty years and 
upward who have resided within the limits of said town 
for the space of thirty days next preceding the election 
at which they propose to vote, and all male freeholders 
of like lawful age owning real estate in said town ; Pro - 
vided, Said votes are also qualified votes of the county.” 
Sec. 2. Be it further enacted , That section sixteen of 
Section re- an act entitled “An act to incorporate the town of Liv- 
cited. ingston, in Sumter county,” approved January 25th, 

1867, which is as follows: “Sec. 16. Be it further 
enacted, That no person residing in the town of Liv¬ 
ingston shall be required to work upon the roads be¬ 
yond the limits of said town,” be amend so as to read 
as follows: “Sec. 16. Be it further enacted, That the 
said intendant and councilmen shall have authority to 
require each male inhabitant, between the ages of 
eighteen and forty-five years, to work ten days of each 
and every year on the streets of said town, under the 
direction and control of the street superintendent, or 
other officer appointed by the board for that purpose ; 
Provided , That any person so required to work on said 
streets may relieve himself of of the same by paying the 
sum of five dollars to the treasurer of said town, and 
taking his receipt therefor; Provided further , That any 
person not paying said five dollars, and failing on notice 
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to work said streets, shall be proceeded against before 
the intendant, or any councilman, in the same manner 
as now provided for like defaults for not working the 
public roads, and be subject to the like penalties; Pro¬ 
vided further, That the inhabitants of said town are 
exempt from working on roads and highways out of the 
corporate limits.” 

Sec. 3. Be it further enacted , That section one of 
the act approved February 24th, 1872, “To define the 
corporate limits of the town of Livingston,” be amended 
so as to read as follows: “Sec. 1. Be it enacted by the 
General Assembly of Alabama, That from and after the A “ ien mcn4 ‘ 
passage of this act, the corporation of the town of Liv¬ 
ingston, in Sumter county, shall be embraced in the fol¬ 
lowing description : To commence where the tanyard 
branch runs into Sucharnotchie, thence up the south 
bank of said branch to where it crosses the south line of 
north-east quarter, section thirty-three, township nine¬ 
teen, range two, west; thence east along said line to 
where it crosses branch in Patton’s field, thence up said 
branch, west bank, until it intersects the east line of 
said quarter section; thence north to north-east corner 
of said quarter section ; thence north till it reaches the 
point where Mrs. E. P. Parker’s garden corners at the 
railroad, at the south-east corner of said garden; thence 
west along the line of Mrs. Parker’s land or lot to the 
Livingston and Gainesville road; thence in a northern 
direction along the the eastern boundary of said Liv¬ 
ingston and Gainesville road to a point opposite the 
north-east corner of the yard lot of S. H. Sprott; thence 
across said road along the northern boundary of said 
front-yard lot, and continuously in the same direction 
westwardly to the branch which runs through Mrs. Ma¬ 
tilda Green’s lot; and thence down south bank of said 
branch to Sucharnotchie ; and thence down east bank 
of Sucharnotchie, at low-water mark, to the point of 
beginning.” 

Sec. 4. Be it further enacted , That said section two 
and sixteen of the act approved January 25th, 1867, and k© pealing 
the act approved February 24th, 1872, as they stood clause, 
before the passage of this act, be and the same are 
hereby repealed. 

Approved January 16,1877. 
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No. 236.] AN ACT [h. b. 329. 

To amend section thirteen of an act approved January 
20th, 1870, entitled “An act to incorporate the town 
of Scottsboro, in the county of Jackson.” 

Section 1. Be it enacted by the General Assembly of 
Alabama , That section thirteen of an act approved Jan- 
Act and see- uary 20th, 1870, entitled “An act to incorporate the 
tion amended. |- own g co ttsboro, in the county of Jackson,” be and 

the same is hereby amended so as to read as follows: 
Amendment. “Sec. 13. Be it further enacted, That the inhabitants of 
Scottsboro, within tbe corporate boundaries of said 
town, shall be exempt from working on public roads and 
highways out of the corporation, but the highways and 
streets within said corporate boundaries shall be kept in 
repair by the corporate authorities of said town; Pro- 
ProYiso. vided, That any person liable to street duty may relieve 
himself of the same, for any one year, by paying the 
sum of five dollars to the treasurer of said town and 
Proviso. taking his receipt therefor; Provided further , That any 
person not paying said five dollars, and failing, on 
notice, to work said streets, shall be proceeded against 
in the same manner as now provided by law for like de¬ 
faults in working the public roads, and be liable to the 
same penalties.” 

Sec. 2. Be it further enacted , That said original 
section thirteen of said act, as it stood before the 
passage of this act, be and the same is hereby repealed. 
Approved February 5, 1877. 


No. 237.] AN ACT [s. b. 323. 

To amend the ninth section of an act entitled “An act 
to incorporate the town of Tuskegee, in the county of 
Macon, and for other purposes,” approved March 
15th, 1873. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That portion of section nine (9) of an act en- 
Section re- titled “An act to incorporate the town of Tuskegee, in 
cited, the county of Macon, and for other purposes,” approved 

March 15th, 1873, which is in these words: “Fourth. To 
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impose taxes upon real and personal property, and pro¬ 
vide for the collection of the same; Provided , The tax 
imp<‘s* d upon any species of property shall, in no case, 
exceed three-fourths of one per cent, of true value in any 
one year,” be and the same is hereby so amended as to 
read as follows, to-wit: “Fourth. To impose taxes upon 
real estate and provide for the collection of the same; Amendm ent. 
P) ovided , The tax imposed shall, in no case, exceed 
three-eighths of one per cent, of true value in any one 
year.” 

Sec. 2. Be it further enacted , That all laws and parts 
of laws in conflict with the provisions of this act be and 
the same are hereby repealed. 

Approved February 6, 1877. 


No. 238.] AN ACT [s. b. 290. 

To authorize the mayor and common council of the town 
of Union Springs, Alabama, to adjust and compro¬ 
mise the bonded indebtedness of said town. 

Section 1. Be it enacted by the General Assembly of Mayor and 
Alabama , That the mayor and council of the town of ered C to el com- 
Union Springs, Alabama, is hereby authorized and em- promise bond- 
powered to adjust and compromise the bonded indebt- mdebted ~ 
edness now outstanding against said town, and for this 
purpose shall have authority to issue bonds or other 
evidences of indebtedness in payment or settlement of 
such amount agreed to be paid upon such adjustment or 
compromise of said bonded indebtedness, bearing such 
rate of interest and payable at such times and places, in 
or out of this State, as may be agreed upon by the par¬ 
ties to such adjustment or compromise, and said bonds 
or other evidences of indebtedness so issued shall be 
valid and binding liabilities of said towm, and the said 
mayor and council of the town of Union Springs is au- Taxes le p e 3 to 
thorized and empowered to levy taxes sufficient to pay anl interest P o£ 
the interest and principal of the amount so adjusted or compromise, 
compromised, when the same becomes due, as aforesaid, 
and make the coupons for the interest of said bonds re¬ 
ceivable for taxes and licenses due said town. 

Sec. 2. Be it further enacted, That said mayor of 
he town of Union Springs, Alabama, is hereby author- 



1876 - 7 . 


264 


Authority to an< ^ empowered to appoint and compensate such 
appoint agents agents as it may deem necessary to effectually carry into 
promise* 1 com " sa ^ adjustment or compromise, and also to incur 
such other expenses as the said mayor and council of 
said town may deem necessary to carry into effect said 
adjustment or compromise, and the appointment here¬ 
tofore made by the said mayor and council of said town 
to adjust or compromise said bonded indebtedness, sub¬ 
ject to the ratification and approval of said mayor and 
council of said town, is hereby expressly ratified and 
confirmed. 

Sec. 3. Be it further enacted , That out of its revenues 
said mayor and council of said town are hereby author- 
m mg nn . j Z0( j an( j em p 0were d, if it shall deem proper, to create a 

sinking fund for the purpose of paying the principal and 
interest of the bonds issued under said adjustment or 
compromise. 

Sec. 4. Be it further enacted , That none of said bonds 
as now outstanding, are hereby validated, either ex¬ 
pressly or impliedly, but all such bonds are left to stand 
upon their respective merits until the same shall be ad¬ 
justed or compromised as herein provided for. 

Sec. 5. Be it further enacted , That all laws and parts 
of laws in conflict with the provisions of this act be and 
the same are hereby repealed. 

Approved February 9, 1877. 


No. 239. i AN ACT [h. b. 344. 

To repeal an act entitled “ An act to authorize and re¬ 
quire the mayor and council of the town of Union 
Springs to levy and collect a tax to pay the bonds is¬ 
sued by the corporate authorities of said town,” ap¬ 
proved December 16, 1871. 

Section 1. Be it enacted hy the General Assembly of 
Alabnma , That an act entitled “ An act to authorize and 
require the mayor and council of the town of Union 
Springs to levy and collect a tax to pay the bonds issued 
by the corporate authorities of said town,” approved 
December 16, 1871, be and the same is hereby repealed. 
Approved February 5,1877. 
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No. 240.] AN ACT [s. b. 2. 

To authorize and empower the mayor and council of 
the town of Union Springs to levy and collect a li¬ 
cense in certain cases. 


Section 1 . Be it enacted by the General Assembly of 
Alabama, That the mayor and council of the town of 
Union Springs, Alabama, are hereby authorized and em- License may bo 
powered to levy and collect a license upon such business cert^i^occi^a^ 
or occupation as are enumerated in sections eleven and tions emimer- 
twelve of an act entitled “An act to establish a new atedinch ’ rtor ' 
charter for the town of Union Springs, Bullock county, 

Alabama,” approved March 1st, 1870. 

Sec. 2. Be it further enacted , That all laws or parts 
of laws contravening the' provisions of this act be and 
the same are hereby repealed. 

Approved February 1, 1877. 


No. 241.] AN ACT [s. b. 252. 


To amend section sixty-seven of the act entitled “ An. 
act to establish a new charter for the city of Selma,” 
approved March 8th, 1875. 


Section 1 . Be it enacted by the General Assembly of 
Alabama, That section sixty-seven of an act entitled “An Authority con- 
act to establish a new charter for the city of Selma,” ““aSd 
approved March 8th, 1875, be amended so as to read as council to es- 
follows: “Sec. 67. Be it further enacted, That the ^hods Vnd 
mayor and councilmen shall have power to establish and levy tax to sup- 
regulate free schools, and for the support thereof, they port the 8ame, 
shall levy annually upon the taxable property of the 
city, real and personal, a tax at the rate of twenty cents 
upon each one hundred dollars worth of said property. 

Said tax shall be levied and collected at the same time ^°^ c a t “ d 
and in the same manner in all respects as other city to whom paid 
taxes are levied and collected by the collector of thoover. 
corporation tax; and as soon as the same is collected, 
the said collector shall pay over the same to the super¬ 
intendent of public schools of the city of Selma, and 
there shall be the same remedies for the collection, of 
said tax as pertains to other taxes due the city, and with 



1876 - 7 . 


266 


the same penalties upon any officer or other person who 
neglects his duty regarding said tax, or who misuses or 
misappropriates the same, and the tax hereby autlior- 
In lieu of all to be levied and collected, shall be in lieu of all 
other appro- other appropriations heretofore authorized to be made 
tofore 0 aufchor-said city for said schools, except ten per cent, of the 
iz’d to be made sinking fund tax, and as to that, it shall be the duty of 
cent^ot' 6 sink- ^ ie secretary and treasurer of the board of sinking fund 
ing fund tax. commissioners to continue to pay over to said superin¬ 
tendent ten per centum of said sinking fund tax as au¬ 
thorized by section thirteen of the act entitled “ An act 
to authorize and empower the mayor and council of the 
city of Selma to establish and provide a sinking fund for 
the payment of the principal and interest of the bonded 
debt of the city,” approved February 22, 1872, and all 
of said funds received by said* superintendent in pursu¬ 
ance of the provisions of this section, shall be applied 
to the support of the public schools of said city under 
the direction of the city board of education in accord¬ 
ance with existing acts, laws and ordinances. 

Approved January 30, 1877. 


No. 242.J 


AN ACT 


[S. B. 11. 


To amend section two of “An act to establish the city 
court of Selma,” approved February 8, 1876. 

Section 1 . Be it enacted by the General Assembly of 
Act and sec. Alabama , That section two of an act entitled “ An act to 
amended. establish the city court of Selma,” approved February 
8th, 1875, be amended so as to read as follows : “ Sec. 
2. Be it further enacted, That the judge of said city 
edGovernor court of Selma shall be appointed by the Governor, and 
Term of office, his term of office shall be six years from the date of his 
appointment. He shall take the oath of office required 
by law to be taken by judges of the circuit court, and 
shall be removable for the same causes and in the same 
Powers and manner as judges of the circuit court; and he shall ex¬ 
jurisdiction. ercise all the powers and jurisdiction which are now or 
may hereafter be lawfully exercised by the judges of the 
circuit court and chancellors of this State, including the 
authority to issue writs of injunction, mandamus , cer¬ 
tiorari , prohibition, ne-eoceat, and all other remedial writs. 
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In case of a vacancy, caused by the resignation, removal 
or death of the judge, the Governor shall fill such va- Vacancy filled 
eancy by appointment, and the term of office of the per- 7 
son so appointed shall be six years from the date of his 
appointment. The judge of said court shall reside in 
the city of Selma during his continuance in office, and 
at the time of his appointment he shall have been a 
practicing lawyer of this State for not less than eight 
years. The judge of said court shall have exclusive Exclusive ju- 
jurisdiction of the approval of the bonds of all State rwdiction o f 
and county officers, where the duties of such officers are of P slate^and 
confined to said county of Dallas. Any State or county county offic’re. 
officer, whose duties are confined to Dallas county, must,Bemovaiof co, 
upon the address of a majority of the grand jury im- officers, 
panneled in said city court, made in term time to the 
judge of said court, or in vacation, upon the address of 
any three members of the court of county revenues of 
Dallas county to the judge of said city court, be required 
by said judge to give an additional bond. Such requi¬ 
sition to give additional bonds must, in all cases, be in 
writing, and signed by the judge of said city court, must 
state the day and place, when and where the officer 
cited must appear and give such bond, and a copy of 
such requisition must be personally served on such offi¬ 
cer before the day specified therein. Such officer must 
give such additional bond ten days after the day speci¬ 
fied in such requisition, and failing so to do, he vacates 
his office, and the judge of said city court must at once 
certify the same to the appointing pow^r, by whom the 
vacancy must be filled. Such additional bond, when 
given, shall be approved by the judge of said city court, 
and all general laws now applicable to additional bonds 
shall apply to additional bonds so given, except where 
it is otherwise provided by this act. 

Approved December 14, 1876. 
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No. 243.] AN ACT [h. b. 644. 

To amend section twelve of an act entitled “An act to 
establish the city court of Eufaula,” approved Feb. 
14,1870. 


How paid. 


Section 1. Be it enacted by the General Assembly of 
*mended ection Alabama, That section twelve of an act entitled “ An act 
to establish the city court of Eufaula,” approved Feb. 
14, 1870, be amended so as to read as follows, to-wit: 
“ Sec. 12. Be it further enacted, That the salary of the 
judge of the court hereby established shall be two 
Salary of judge thousand dollars a year, which shall not be diminished 
during his continuance in office except with his consent, 
and be payable quarterly at the treasury of the county 
of Barbour, upon his order, out of any moneys therein 
unappropriated, and for remuneration of said county for 
the payment of the same, the fines and forfeitures of all 
State cases in said city court shall be paid into said 
treasury in preference to any other appropriation of the 
same ; and m all cases which shall be tried in the said 
city court herein established, in which the defendant, 
after conviction, shall be unable to pay the cost of pros¬ 
ecution, the same shall be paid out of the fines and for¬ 
feitures which have accrued, or may accrue in criminal 
cases in said city court.” 

Approved February 5,18/7. 


No. 244.] AN ACT [h. b. 516. 

To authorize the city council of Eufaula to adjust and 
settle all claims of indebtedness now outstanding 
against said city. 

. Section 1. Be it enacted by the. General Assembly of 

8ottie°anci fund Alabama, That the municipal authorities of the city of 
city debt. Eufaula, in Barbour county, are hereby authorized and 
empowered to settle and fund all indebtedness, or claims 
of indebtedness, of every description now outstanding 
against said city, on the best terms they can obtain; 
Authorized to and, in order to carry into effect any such settlement, 
issue bonds. ^e said municipal authorities are authorized and em¬ 
powered to issue bonds, for an amount not exceeding 
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the existing indebtedness of such corporation, in such 
sums and form, and to run for such length of time, not 
exceeding twenty years, and to bear such rate of inter- Rate of inter¬ 
est, not exceeding eight per centum per annum, payable est - 
semi-annually, as the said municipal authorities may 
deem proper, and as may agreed on with the creditors 
or claimants whose debts or claims are so settled ; and 
maj^ levy such tax as may be necessary upon the real Tax levy, 
and personal property in such city to pay the interest 
and principal of such bonds; Provided , That the tax 
levied under the authority of this act, in any one year, 
shall not exceed two per centum on the value of the 
taxable property in said city; And provided, The said 
municipal authorities may, if they see proper, make the 
interest which may accrue on said bonds receivable for 
the taxes which may be due said city at any time after, 
or within three months before, maturity of said interest. 

Sec. 2. Be it further enacted , That the money col- Application of 
lected as tax under the provisions of this act shall be taxes collected 
applied exclusively for the purpose which the same is 
hereby autorized to be levied: Provided , however. That 
if in any year the amount of such taxes collected shall 
exceed the amount of interest which may become due 
in each corporate year for which the tax was levied, the 
said corporate authorities may apply the excess so real¬ 
ized to the creation of sinking fund to pay said bonds at 
maturity, or may use the same in the purchase of said 
bonds, or the interest coupons thereof, before maturity, 
on the best terms which they can obtain. 

Sec. 3. Be it further enacted , That if any person, be- Penalty for 
ing one of said corporate authorities, or any officer or couvereioa ‘ 
agent thereof, shall willfully convert, or dispose of in 
any other manner than as authorized by this act, any 
bond issued under authority of this act, or any part 
thereof, or any part of the proceeds of any such bond, 
or any part of the taxes which may be collected under 
the provisions of this act, he and every such person shall 
be guilty of a felony,and on conviction thereof, shall 
be punished by confinement in the penitentiary for not 
less than one year, nor more than twenty years. 

Sec. 4. Be it further enacted, That if said bonds are Remedy of the 
issued as provided in this act, the holders of said bonds bondholders, 
shall have speedy process, by mandamus , to.compel the 
levy and collection of the tax to pay the interest and 
the principal of said bonds as the same may become 
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Vacancies; 
how filled. 


Trustees; how 
elected. 


due, and the holders of such bonds shall not be required 
to bring suit on said bonds, or for the interest which 
may accrue on the same, after maturity thereof, before 
applying for or obtaining such mandamus; and in the 
event of the dissolution of said corporation, or of con¬ 
tinuous occurrence of vacancies in the offices of such 
corporation, or other occurrence which delays or hin¬ 
ders the effectiveness of the said remedy by mandamus , 
any one or more of the holders of said bonds, upon giv¬ 
ing thirty days notice, by advertisement in any newspa¬ 
per published in said corporation, or, if there be no such 
newspaper, then by advertisement posted up at any post- 
office in said corporation, may hold an election for three 
trustees to levy and collect said tax. At such election, 
each bondholder shall be entitled to one vote ; and the 
trustees thus elected shall have all the power hereby 
given to the corporate authorities of such city to levy 
and collect said tax and pay the principal and interest 
of said bonds; and any vacancy in such board of trus¬ 
tees may be filled by elections held as hereinbefore pro¬ 
vided. 

Sec. 5. Be it further enacted , That all laws and 
parts of laws in conflict with the provisions of this act 
be and the same are hereby repealed. 

Approved February 6, 1877. 


No. 245.] AN ACT [h. b. 110. 

To amend the charter of the Citizens Mutal Insurance 

Company of Mobile. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That the Citizens Mutual Insurance Company 
Authorized to of Mobile be and it is hereby authorized to reduce the 
stock** capital amount of its capital stock, from time to time, in such 
manner as the president and directors of the said com- 

E any may order; Provided , That no such reduction shall 
e made reducing the capital stock to a less amount 
than one hundred and fifty thousand dollars. 

Sec. 2. Be it further enacted , That as a mode of 
^ncdiaUonoi e ff ec ti n g this reduction, the president and directors of 
company! 7 said company are hereby authorized to cancel anv shares 
or certificate of stock of said company now held, or 
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which may hereafter be acquired or held by the said 
company, or by any person in trust for said company; 
Provided , That the capital stock shall not be thereby 
reduced to less than one hundred and fifty thousand 
dollars ; And provided further, That if they think proper, 
such reduction shall be made in a different manner from 
that mentioned in this section. 

Sec. 3. Be it further enacted , That all laws and parts 
of laws contrary to the provisions of this act be and 
they are hereby repealed. 

Approved December 15, 1876. 


No. 246.] AN ACT [h. b. 226. 

To amend the charter of the “ President and Directors 

and Company of the Bank of Mobile, 55 and extend 

the provisions thereof. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That the charter of the “ President and Di¬ 
rectors and Company of the Bank of Mobile 55 be and 
the same is hereby amended so as to read as follows : 

Section 1. Be it enacted by the General Assembly of 
Alabama, That William H. Pratt, Isaac C. DuBose, John Charter of the 
McGuire, Julian W. Whiting, John O’Billy, William H. Ba ^ k M° bilc 
Barney, Albert M. Qm n gl e y> Louis Touart, and Bobert am n e 
W. Hallett, and their associates and successors in office, 
and such other persons as are now or may hereafter be¬ 
come stockholders in the company hereby incorporated, 
shall be and they are hereby created a body politic and 
corporate, by the name and style of the “ President and 
Directors and Company of the Bank of Mobile, 55 and 
by that name shall be and are hereby made able and Powers con- 
capable in law to have, purchase, receive, possess, enjoy ferred * 
and retain to them and their successors, lands, rents, 
tenements, hereditaments, goods, chattels and effects, of 
whatsoever kind, nature and quality, to an amount not 
exceeding in the whole three hundred and seventy-five 
thousand dollars, including the amount of the capital 
stock; and the same to sell, grant, demise, alien or dis¬ 
pose of; to sue and be sued, plead and be impleaded, 
answer and be answered, defend and be defended, in any 
suit, action, matter or thing depending in any court of 
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law or equity; and also to make, have and use a com¬ 
mon seal, and the same to break, alter or and renew at 
their pleasure ; and also ordain, establish and put in ex¬ 
ecution such by-laws and ordinances and regulations as 
they shall deem necessary and convenient for the gov¬ 
ernment of the said corporation, not being contrary to 
the constitution thereof, or to the laws of the United 
States or this State; also, to make loans, discounts, and 
to deal in money, notes, bills of exchange, bonds, mort¬ 
gages and securities of all kinds; to receive deposits, to 
make and issue bank notes, payable to bearer on de¬ 
mand, and to make all contracts and transact all such 
business as are usually transacted by banks and as are 
within the scope of banking operations, and generally 
to do and execute all and singular the acts, matters and 
things which to them it shall appertain to do as inci¬ 
dent to such bodies corporate ; subject, however, to the 
rules and limitations herein contained. 

Sec. 2. Be it further enacted , That the said bank 
shall be established in the city of Mobile, in the State 
of Alabama, and the capital stock thereof shall not ex¬ 
ceed three hundred and seventy-five thousand dollars, 
to be divided into fifteen thousand shares of twenty-five 
dollars each ; Provided , The president and directors of 
said bank may reduce the capital thereof, and reduce 
and consolidate the stock thereof, whenever they may 
deem it advisable to do so; and may also, from time to 
time, after such reduction, increase such capital to the 
amount hereinbefore specified. 

Sec. 3. Be it further enacted , That for the manage¬ 
ment of the affairs of the said corporation, there shall 
be nine directors annually elected, at the banking house 
in Mobile, on the first Monday in January, in each year, 
by the qualified stockholders of the capital of the said 
bank, and by a plurality of votes then and there actually 
given, according to the scale of voting hereinafter pre¬ 
scribed ; and the directors so duly elected shall be capa¬ 
ble of serving, by virtue of such choice, from the first 
Monday in January in each year until the end and ex¬ 
piration of the first Monday in the month of January of 
the year next ensuing the time of each annual election, 
to be held by the stockholders as aforesaid; and the 
board of directors, annually, at the first meeting after 
their election in each and every year, shall proceed to 
elect one of the directors to be president of the corpora- 
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tion, who shall hold the said office during the same pe- 
• riod for which the directors are elected, as aforesaid; 

Provided, That in case it should at any time happen Proviso, 
that an election of directors, or an election of the presi¬ 
dent of said bank, should not be so made as to take effect 
on any day when, in pursuance*of this act, they ought 
to take effect, the said corporation shall not, for that 
cause, be deemed to be dissolved, but it shall be lawful 
at any other time to hold Mich election ; and the manner 
of holding the election shall be regulated by the laws 
and ordinances of said corporation; and until such elec¬ 
tion be held the president and directors of said bank for 
the time being, shall continue in office ; And provided ', 
also. That in ease of death, resignation or removal of the 
president of the said corporation, or of his absence from 
this State for more than six: months, the directors shall 
proceed to elect another president from the directors as 
aforesaid; and in case of death, resignation, removal 
from office, or absence of a director, the vacancy may be 
filled by a majority of the board. 

Sec. 4. Ik it f urther cjictciodj That the directors for cashier,ci’rks, 
the time being, shall have power to appoint a cashier, &c *> appoint’d, 
and such officers, clerks and servants under them as 
shall be necessary for executing the business of the said 
corporation, and to allow them such compensation as 
shall be prescribed, fixed and determined by the laws, 
regulations and ordinances of the same. 

Sec. 5. Ik it further enacted , That the following 
rules, regulations, limitations and provisions shall form 
the fundamental articles of the constitution of the said 
corporation, to-wit: 1st. The number of votes to which Number votes 
the stockholders shall be entitled in voting for directors, ^ p ^^tion- 
shall be according to the number of shares he, she, or e d. 
they hold, in the proportions following, that is to say: 
for each and every share not exceeding five, one vote ; 
for every two shares above five and not exceeding nine¬ 
teen, one vote; for every three shares above nineteen 
and not exceeding forty-nine, one vote ; for every four 
- shares above forty-nine and not exceeding seventy-three, 
one vote ; for every six shares above seventy-three and 
not exceeding ninety-seven, one vote ; and for every eight 
shares above ninety-seven, one vote; but no person, co¬ 
partnership or body politic, shall be entitled to a greater 
number than two (200) hundred votes; and no share or 
18 
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shares shall confer aright of voting which shall not have 

been hold< u three calendar months previous to the 
meeting or day of election. Tim stockholders shall be 
entitled to vote, as hereinbefore provided, at all meetings 
of the stockholders usd all elections for directors, and 


Pniee and reg- they may so vote either in person or by proxy. 2d. None 
uiatione. but a stockholder, a resident citizen of this State, shall 
be a director, nor shall any director be entitled to any 
emolument ; but'it shall be lawful for the president to 
receive such compensation as the stockholders shall, at 
a general meeting, assign to him. 3d. Not less than five 
directors shall constitute a board for the transaction of 


business, of whom the president shall always be one, 
except in case of sickness or necessary absence, in which 
case his place may be supplied by another director, 
whom he, by writing under his hand, shall depute for 
that purpose, and the director so deputed may do and 
transact all the necessary businees belonging to the office 
of president of the said corporation during the continu¬ 
ance of the sickness or necessary absence of the presi¬ 
dent ; Provided, That.two-thirds of the directors of said 


bank shall have full power and authority to pass a by¬ 
law, at any time when the same shall be deemed neces¬ 
sary, to authorize 2my three or more of the directors to 
transact the business of said board, whose act, as such, 
shall be as valid as if a full board of directors were pre¬ 
sent at the doing thereof, and that the two-thirds pass¬ 
ing said by-law shall be liable for all acts done by the 
aforesaid three or more directors as if they were person¬ 
ally present. 4th. It shall be lawful for the directors to 
call a general meeting of the stockholders at any time 
they may deem it necessary and expedient; and a num¬ 
ber of stockholders, not less than twenty, who together 
shall be proprietors of one hundred shares or upwards, 
shall have power at any time to call a general meeting 
of the stockholders for purposes relative to the institu¬ 
tion, giving at least six w r eeks notice in the newspapers 
of Mobile, and specifying in such notice the object or 
objects of such meeting. At all general meetings of the 
stockholders, a majority of the capital stock of the bank 
must be represented. 5th. The cashier or treasurer, aud 
the other officers, clerks and servants of the corporation, 
shall, previously to entering on the duties of their offices, 
respectively give bond, with such security and in such 
form as the directors shall require, conditioned for the 
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faithful discharge of their duties respectively. 6th. The 
total amount of the bills emitted by the said eorporotion 
shall never exceed three times the amount of the capital 
stock actually paid in, and the bank shall be required 
to procure, and always keep on hand, gold and silver in 
a proportion of not less than .one-fourth of the amount 
of the bills it shall have in circulation. In case the total 
of bills so emitted shall at any time exceed three times Directors per- 
the amount of the capital stock actually paid in, the di-?°'“e^ain^on- 
rectors under whose administration it shall happen, shall tingencies. 
be liable for the same in their natural and private ca¬ 
pacities, and an action of debt may in such cases be 
brought against them or either of them, or any of their 
heirs, executors or administrators, in any law court of 
record in this State, by any creditor or creditors of said 
corporation, and may be prosecuted to judgment and 
execution, any condition, covenant or agreement to the 
contrary notwithstanding, but the corporation shall not 
on account of this provision be the less liable for and 
chargeable with the said excess ; such of the said direct¬ 
ors who may have been absent when the said excess was 
contracted or created, or who may have dissented from 
the resolution or act, whereby the same was contracted 
or created, may respectively exonorate themselves from 
being so liable by forthwith giving notice of the fact, 
and of their absence or dissent, to the stockholders at a 
general meeting, which tliey shall have the power to call 
for that purpose. 7th. The stock of said corporation 
shall be assignable and transferable, according to such ^le. 0 aS81 & Qa ‘ 
rules as shall be instituted in that behalf by the law and 
ordinances of the same. 8th. It shall not be lawful for 
said corporation to charge or retain upon its loans or 
discounts interest at the rate of more than eight per cent, 
per annum. 9th. The bills obligatory, aud of credit, 
under the seal of the said corporation, which shall be rignabkTby wa¬ 
rn ade to any person or persons, shall be assignable by dorsement. 
endorsement under the hand or hands of said person or 
persons, and his, her or their executors and administra¬ 
tors, and if his, her or their assignee or assignees, and 
so as absolutely to transfer and vest the property thereof 
in each and every assignee or assignees successively, 
and to enable such assignee or assignees and his, her or 
their executors or administrators to maintain an action 
thereupon in his, her or their own name or names; Pro- Proviso * 
vided, That said corporation shall not make any bill ob- 
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ligatory or of credit, or other obligation, under its seal, 
for the payment of a sum less than five hundred dollars; 
and the bills or notes which may be issued by order of 
said corporation, signed by the president and counter¬ 
signed by the cashier thereof, promising the payment of 
money to any person or persons, his, her or their order, 
or bearer, although not under the seal of said corpora¬ 
tion, shall be binding and obligatory upon the same, in 
like manner and with like force and effect as upon any 
private person, if issued by him, her or them, in his, her 
or their private or natural capacity or capacities; and 
shall be assignable and negotiable in like manner as if 
they were so issued by such private person or persons, 
that is to say: those which shall be payable to any per¬ 
son or persons, his, her or their order, shall be assignable 
by endorsement in like manner and with like effect as 
foreign bills of exchange now are, and those which are 
payable to bearer shall be assignable and negotiable by 
delivery; Provided , That all bills or notes so to be issued 
payable^ on de- sa ^ corporation shall be made payable on demand, 
maud. other than bills or notes for the payment of a sum not 

less than fifty dollars each, and payable to the order of 
some person or persons, which bills or notes it shall be 
lawful for said corporation to make payable at any time 
not exceeding sixty days from the date thereof. 10th. 

, Half yearly dividends shall be made of so much' of the 
profits of the bank as shall appear to the directors ad¬ 
visable, and once in three years the directors shall lay 
before the stockholders at a general meeting, for their 
information, an exact and particular statement of the 
debts which have remained unpaid after the expiration 
of the original credit, for a period of treble the term of 
that credit, and of the surplus of the profits, if any, after 
deducting losses and dividends. 11th. No note shall be 
issued of less amount than five dollars. 

Sec. 6. Be it further enacted , That if any person, or 
persons, shall be indebted to said corporation, as maker 
Mode of col- or en( Jorser of any note, bill or bond, expressly made 
due'VoT^rl negotiable and payable at the said bank, or made nego- 
tion * tiable and payable at any other bank in the city of Mo¬ 

bile, and discounted by the said “president and directors 
and company of the Bank of Mobile,” and the person, 
or persons so indebted, shall delay payment thereof, it 
shall be lawful for the said corporation, after having 
given at least ten days notice thereof, and producing to 
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the court, before whom the motion is made, the certifi¬ 
cate of the president of the bank, that the debt is really 
and bona fide the property of the bank, to move for 
judgment and the award of execution against such 
debtor or debtors, his, her or their heir or heirs, execu¬ 
tors or administrators, in any law cpurt of record in this 
State ; P, 'ovided , always , That if the defendant, or de- Proviso, 
fondants, shall appear and contest the claim, the court 
shall, instanter, impannel a jury to try the issue, and 
thereon give judgment accordingly; and all debts due 
from said corporation, by bond, bill, note or otherwise, 
to any individual, or body corporate, may be sued for 
and recovered in like manner; and for all purposes of 
collection, or suit, the legal title to all notes, bills, bonds 
or other evidences of debt, belonging to said bank and 
payable to the cashier thereof, or the person who has 
filled the office of such cashier, shall be held to be in the 
said “president and directors and company of the Bank 
of Mobile,” whether the same.shall have been endorsed 
by such cashier, or person, or not. 

Sec. 7. Be it further enacted , That notwithstanding 
the expiration of the time for which the said corporation af ^Vx?irati ! n 
is created, it shall be lawful to use the corporate name, of Charter to 
style and capacity for the purpose of suits; for the final^me r fcfr 
liquidation and settlement of the affairs and accounts oT final liquidation 
the corporation, and for the sale and disposition of their 
estates, real, personal and mixed, but not for any other 
purpose, or in any other manner whatsoever, nor for a 
period exceeding two years after the expiration of the 
said term of incorporation. 

Sec. 8. Be it further enacted , That for all debts con¬ 
tracted by said corporation, either by bond, bill, or note, 
or other contract, the stockholders, at the time the said 
debt or debts may have been contracted, shall be liable stockholders 
for the same, in their-natural aud'private capacities, to ^fo^Jebts 
the extent of the unpaid portion of any shares of such created by cor- 
stock held by them, and may be proceeded against poration^totho 
therefor, jointly or severally, in any court having juris-owned. 0 8 ° 
diction of the same; but this provision shall not be con¬ 
strued to exempt the said corporation, or the lands, 
tenements, goods or chattels of the same, from being 
also liable. 

Sec. 2. Be it. further enacted. That all such portions of „ 
the existing charter, of said corporation, as are not set Q \Hll % lug 
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forth in section one of this act, be and the same are 
hereby repealed. 

Sec. 3. Be it further enacted, That the privileges and 
franchises granted to the said “President and Directors 
and Company of the Bank of Mobile,” by the charter 
thereof, as amended by section one of this act, be and 
contfnued 18 in^ ie same are hereby continued in force for twenty years 
force for twen- from the expiration of the present charter of said bank, 
ty years. that - g sa y ? f r0 m the first day of January, one 
thousand eight hundred and seventy-nine. 

Sec. 4. Be i it further enacted, That the provisions of 
this act shall take effect upon the first day of January, 
one thousand eight hundred and seventy-nine, and not 
before. 

Sec. 5. Be it further enacted, That the charter of said 
bank be and the same is hereby amended and extended 
as provided by this act, upon condition that the said 
corporation shall, after the first day of January, one 
Charter sub-thousand eight hundred, and seventy-nine, hold its 
Ions of present charter subiect to the provisions of the now existing 
constitution. Constitution of this State. 

Approved December 14, 1876. 


No. 247.] AN ACT [sra. 113. 

To authorize the Mobile and Girard Railroad Company 
to issue bonds and execute mortgages, or deeds of 
trust, to secure the same. 

Whereas, The Mobile and Girard Railroad Company 
have heretofore issued it^ bonds, some of which are now 
past due, and others are outstanding, and is also in- 
Pream e. < j e | 3 -| ;e< j upon coupons *md promissory notes and other¬ 
wise, and the said company being unable to pay off said 
past due bonds, or to pay its debts still to become due; 
therefore, for the purpose of compromising, adjusting 
and arranging the indebtedness aforesaid— 

Section 1. Be it enacted by the General Assembly of 
Alabama, That the Mobile and Girard Railroad Corn- 
Authority to P anv is hereby authorized and empowered to issue 
issue bonds, bonds of the said company, to the extent of one million 
dollars, of such denomination and bearing such rate of 
interest, not exceeding eight per centum per annum, 
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payable semi-annually, and payable in currency, as the 
board of directors of said company shall decide; said 
bonds to be used only at par on settlement or exchange 
of its present vali4 indebtedness, and to be payable at 
such time as the company may direct. 

Sec. 2. Be it further enacted , That the bonds pro¬ 
vided for by the first section of this act, shall be signed How signed 
by the president and treasurer of said railroad company, 
and then shall be binding upon said company. 

Sec. 3. Be it further enacted , That the said Mobile 
and Girard Railroad Company, for the purpose of 
securing the payment of the bonds heretofore authorized 
to be issued and disposed of according to the tenor and 
effect thereof, and of all interest to become due thereon, 
is hereby authorized, through its proper officers, to Ma .y mort * 
mortgage, or to convey in trust by way of mortgages, 6 rty to Becur© 
all its property, estate, rights, privileges and franchises, of ifcs 

now or hereafter to be held or granted; such mortgage, 
or conveyance in trust by way of mortgage, to be good 
and sufficient in law and equity without the purchasers 
or holders of said bonds being required or held liable 
to see to the proper application of said bonds; said 
mortgage, or conveyance in trust by way of mortgage, 
to be executed after a resolution for that purpose shall 
be passed by the board of directors of said company, 
and to be signed by the president and treasurer thereof; 

Provided , That none of the bonds authorized to be 
issued under this act, shall be so issued until authorized 
by a vote of the stockholders, either at a regular or 
special meeting to be called for. that purpose, of which 
thirty days notice shall be given; And 'provided further , 

That upon any vote to be had as to the issuance of such 
bonds, the stock held by the Central Railroad and 
Banking Company as collateral security or otherwise, 
shall not be voted or counted, but a vote of a majority 
of the stock, not counting said stock so held by said 
Central Railroad and Banking Company, shall be re¬ 
quired to authorize the issuance of said bonds. 

Approved February-8, 1877. 
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No. 248.] 


AN ACT 


[s. b. 156. 


Alabama Im¬ 
migration Co. 
incorporated. 


Powers of cor¬ 
poration. 


Control and 
manage ment 
by trustees. 


Vacancies, how 
filled. 


Quorum. 


Trustees cho¬ 
sen by stock¬ 
holders. 


To incorporate the Alabama Immigration Company. 

Section 1. Be it enacted by the Gfeneral Assembly of 
Alabama , That James K. Rogers, Robert Kyle, Bolling 
Hall, Merrill E. Pratt, William H. Chambers and John 
T. Milner, thei r successors and assigns, be and they are 
hereby created a body corporate by the name of the 
“ Alabama Immigration Company,” and are by said cor¬ 
porate name invested with all the rights, privileges and 
powers of a body corporate for the uses and purposes 
herein set forth. 

Sec. 2. Be it farther enacted , That the said corpora¬ 
tion may acquire, by gift, purchase, subscription, or in 
any other manner compatible with the objects and pur¬ 
poses of said corporation, real estate, houses, or any in¬ 
terest in real estate, and may hold, sell and dispose of 
the same in such manner and upon such terms as will, 
in the opinion of the trustees hereinafter provided for, 
be promotive of immigration into the State of Alabama. 

Sec. 3. Be it further enacted , That all the property 
and affairs of said corporation shall be under the con¬ 
trol and management of six trustees, to be chosen by 
the stockholders once in every two years. The persons 
named in this act as corporators shall be the trustees 
for the two years next succeeding the passage of this 
act, and until their successors are appointed as herein 
provided for. A vacancy in the boaid of trustees caused 
by resignation, death or otherwise, shall be filled by the 
other trustees, or a majority of them, in such manner as 
they may determine. F our trustees shall constitute a 
quorum for the transaction of business. The biennial 
changing of trustees by the stockholders shall be upon 
notice published in a paper in the city of Montgomery, 
for at least ten days previous to the meeting of the stock¬ 
holders for that purpose. The meeting of the stock¬ 
holders to choose trustees shall be at the office of the 
company in the city of Montgomery. The trustees 
chosen at each meeting of the stockholders shall serve 
for two years, and until their successors are chosen. 
Said trustees shall be chosen by ballot, and the stock¬ 
holders may vote by proxy. In the election of trustees 
a majority of stock must be represented, and each share 
of stock shall be entitled to one vote. 
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Sec. 4. Be it further enacted, That the trustees shall 
elect a president and secretary, and a managing com¬ 
mittee, to consist of three of the trustees as chosen, omc™ elect’d 
Said president, secretary and managing committee shall 
hold their offices for a term of two years, and until their 
successors are elected and qualified. Should any vacan¬ 
cy occur in either of these offices, the same shall be filled 
by the board of trustees. Such compensation shall be Compensat’on. 
allowed these officers by the board of trustees as may 
be deemed reasonable and proper. Regular books shall 
be kept of all the transactions of the company, and they 
shall all lie open to the inspection of the stockholders. 

And such bond shall be required of the officers of the 
company as the board of trustees may determine. 

Sec. 5. Be it further enacted , That the board of 
trustees may enact such by-laws as may be deemed nec- B y- iaws » 
essary and proper for the purpose of carrying out the 
objects of the company. 

Sec. 6. Be it f urther enacted , That in addition to the 
officers hereinbefore provided for, there shall be a ti»eas- Treasurer 
urer of said corporation, and said treasurer shall be a 
banker in the city of Montgomery, with whom all monies 
of the company shall be deposited, and who shall pay 
out the same only upon the order of the managing com¬ 
mittee, by the check of the. company, signed by the 
president, and countersigned by the secretary. No com¬ 
pensation shall be allowed said banker as the treasurer 
of the company. 

Sec, 7. Be it further enacted, That the capital stock 
of the company shall be two hundred thousand dollars, capita) stock, 
divided into shares of ten dollars each. When one hun¬ 
dred shares are subscribed for, the trustees, or a major¬ 
ity of them, may organize and begin operations. Either 
of the persons named as corporators in this act may re- a * • .. 

• A •, *i* c . , , .i . ouDscriptions. 

ceive subscriptions ot stock until the company is organ¬ 
ized under this charter, and, after the organization, the 
trustees, or a majority of them, may make such arrange¬ 
ments as they may deem fit for additional subscription. 

Sec. 8. Be it f urther enacted., That subscription to 
the capital stock of the company may be made in real mav rte £i es JSb° 
estate situated anywhere within the State of Alabama, bribed. 6 fcU * 
at a value to be placed upon it by the managing com¬ 
mittee and the subscriber. For the land so subscribed 
and accepted by the company ns herein provided for, 
certificates of stock shall be issued for the money value 
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of the land ascertained as herein provided for, and the 
fee simple in said land so subscribed, shall vest in the 
company. 

Sec. 9. Be it further enacted, That said corporation 
r shall have power to purchase, upon credit, any real es- 

cTaBe' aTdiate within the State of Alabama, and may mortgage 
mortgage real the same to secure the purchase money, and may sell 
and dispose of the real estate so acquired, in such man¬ 
ner as said corporation may deem advisable, in aid of 
immigration into the State, and said corporation may 
render powers of attorney from the owners of real es¬ 
tate, act as agents for said owners in the sale of such 
real estate, and may sell the same and make titles there¬ 
to the same as the owners of said real estate. 

Sec. 10. Be it further enacted, That to obtain real 
estate to aid immigration into Alabama, and to meet the 
current expenses of said corporation in the disposal of 
fetrayed 8 ’ b ° W same > the trustees, or a majority of them, are author¬ 

ized to issue stock for real estate, situated anywhere in 
the State of Alabama, the same as if such stock were 
first sold and the proceeds thereof invested in real es¬ 
tate ; and also to accept donations and gifts of real es¬ 
tate, without issuing stock therefor, to be disposed of in 
aid of immigration into the State of Alabama. 

Sec. 11. Be it further enacted, That the trustees, or 
Authority to a majority of them, are authorized to appoint and ern- 
ompioyagents, ploy such agents as they may deem necessary, but in 
such employment and appointment, the trustees shall 
not involve the corporation in debt, nor incur for it any 
liability beyond its ready means of paying* the same. 

Sec. 12. Be it f urther enacted, That should the cor¬ 
poration hereby created, at any time cease to exist, the 
property acquired by it and not disposed of, shall be 
equitably sold or divided, and the proceeds thereof 
ditided among the stockholders equitably, according to 
the shares of stock held bv each. 

Approved February 2, 1877. 
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No. 249.] AN ACT [h. b. 259. 

To reorganize the San Juan Mining Company of Mobile 
and to extend the powers thereof. 

Section 1. Be it enacted by the General Assembly of 
Alabama, That the company organized in the city of 
Mobile on the 20th day of June, 1872, under the gen-^ f 00 wmzatrn 
oral incorporation laws of this State, for mining pur- Mining l Co. U n 
poses, and called “The Alabama San Juan Mining Com¬ 
pany,” be and is hereby reorganized as a body corporate, 
and shall have power by that name, and is hereby made 
able and capable in law to have, hold, receive, purchase, p f 

possess and enjoy all real and personal estate of wliat- red. 
ever kind or amount said corporation may deem neces¬ 
sary to carry the objects of s#ld corporation, as herein¬ 
after declared, into full effect, and may sell, grant, con¬ 
vey or otherwise dispose of the same, and may sue and 
be sued, plead and be impleaded, answer and be an¬ 
swered, defend and be defended in all courts having 
competent jurisdiction, to have a common seal and to 
have and exercise all powers incident to a body corpor¬ 
ate, necessary and proper to facilitate the purposes of 
its organization. 

Sec. 2. Be it further enacted , That the object and object and 
business of said corporation is hereby declared to be tobuBin'seofcor- 
own and operate mines and mining property in the State do * 

of Coahuila and Republic of Mexico, and more especial¬ 
ly the silver mining property now owned by the said 
company, being an ancient silver mine known as “ The 
San Juan Mine,” situated in the said State of Coahuila, 

Mexico ; and to own and operate all needful and proper 
machinery for bringing ores to the surface, smelting and 
refining and preparing the same for market, shipping 
and selling or otherwise realizing upon the same ; being 
hereby empowered to transact any business incidental 
to the acquiring, holding and working of such mining 
property, and so as to make the same successful and 
profitable. 

Sec. 3. Be it further enacted , That the capital stock 
of said company shall be and is hereby fixed at the sum Capital stock 
of three million four hundred and thirty-two thousand 0 * comp?ri * y * 
dollars, that being the value of the property and ma¬ 
chinery and fixtures now held by the company, as esti¬ 
mated by practical miners and skillful metallurgists, and 
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which property has been developed and the ores made 
visible and ready to be operated by the capital and 
means of said company. The stock shall be divided 
shares of 0 no * u ^ 0 s ^ ares °** 0116 hundred dollars each, and the stock- 
hundred dol- holders of the present company shall, upon surrender of 
lara each. their certificates of stock, be entitled to have issued to 


them shares of stock in the new company, in the pro¬ 
portion that the amount of stock now held and owned 
by them bears to the whole amount of stock authorized 
by this charter. The shares of any stockholder shall be 
Shares liable liable for any indebtedness due by him to the company, 
for debt to Co. anc [ s l ia p not be transferable without the consent of the 


company by a shareholder who shall become in debt to 
the company or who shall fail to pay assessments upon 
his stock as hereinafter provided. The shareholders in 
the present company sha^ be entitled to said shares of 
stock under this charter as paid up stock, upon surren¬ 
der of their present stock, and upon the acceptance 
of this charter as hereinafter provided, and thereafter 
all the property, rights and franchises of the present 
company shall at once become the property, in all re¬ 
spects, of the company organized under this charter, to 
stock and all intents and purposes. There shall be no further is- 
bonds, when sue G f stock or anv bonds of the company unless for 
money, labor done, or money or property actually re¬ 
ceived ; and no liability upon stockholders otherwise 
than for balances due upon said stock. 

Sec. 4. Be it further enacted , That whenever it shall 


become necessary to raise funds for the further develop¬ 
ment of said mining property, or in any manner to ex¬ 
tend or carry on the operations of the company as here¬ 
inbefore authorized, it shall be the duty of each share- 

Aseesamenta h°^ er > an( i stock is hereby declared liable, to pay 
leviedbvboard such assessments as the board of directors may, by res- 

andcoiiatitrt’d °^ u ^ ons > require to be paid, which assessments shall be 
a'Von\ p o n in exact proportion to the stock held by each, which as- 
stock, sessments shall constitute a lien upon the stock from the 

date of such call until paid; Provided , however , That the 
assessments shall not be made oftener than sixty days 
Proviso. during the first year after the organization under this 
charter, nor for a greater sum on each share than fifty 
cents at one time ; and during the second year such as¬ 
sessments shall not be oftener than sixty days, nor to 
exceed twenty-five cents at one time; and after that 
time further assessments shall be subject first to the 
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approval of a majority of the stock of the company; 

Ami provided further, That publication during a period 
of thirty days in a newspaper published iu the city of 
Mobile, shall be a sufficient call for payment of any such 
assessment, and that if any shareholder shall fail or re¬ 
fuse to pay, then at the expiration of ten days from the 
day appointed in such publication for the payment of 
such call, the board of directors may sell, at 12 o’clock, 
m., at the board of trade, or some other public place in 
the city of Mobile, so much of the stock held by any 
such shareholder as may be sufficient to pay any and all 
assessments then due and unpaid upon it, first giving 
five days notice by publication of such sale ; and there 
shall be entered on the stock book a cancellation of so 
much of the stock held by said shareholder as shall have 
been thus sold, but a new certificate of stock shall be 
given to him for the remainder unsold whenever de- 
mandecl by him. 

Sec. 5. Be it further enacted, That the home office 
of said company shall be in the city of Mobile, but said 0fticoof Co < 
company may have such branch offices* in Mexico or 
elsewhere as its business may from time to time require. 

The annual meetings of stockholders shall be at the 
home office, and at such meetings a board of directors 
of nine shareholders shall be elected, who shall holdoffioora of Co, 
office until their successors are elected, and the directors 
shall choose one of their number president of the com¬ 
pany, and they shall have power to appoint a secretary, 
superintendent of mines, and all other officers, agents 
and clerks necessary to conduct the business of the 
company, and shall have power to require bond and se¬ 
curity from such officers and agents. 

Sec. 6. Be it. further enacted , That the directors of 
said company shall call a meeting of the present share- Meeting of 
holders of said company, to convene in the city of Mo-^ c J ho ^ er * 
bile, at a time and place of which public notice shall be of charter, 
given by publication not less than a period of thirty 
days, in a newspaper published in the city of Mobile, 
stating the object of the meeting, at which a resolution 
shall be proposed for the acceptance of this charter, and 
if adopted by the said stockholders, either in person or 
by proxy, then or thereafter said company shall be held 
and decreed to be incorporated under this charter, and 
to be governed by it thereafter, and by the provisions of 
the Constitution of this State. 
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Sec. 7. Be it further enacted , That the capital stock 
of said corporation, invested in mining property in the 
Property in Republic of Mexico, and in operating and working the 
Mexico exempt sal ue, shall be exempt from all taxation in this State; 
in tiiie State.° n but the dividends declared out of the earnings of the 
company may be taxed as other income of citizens of 
this State. 

Sec. 8. Be it further enacted , That said corporation 
may exist and continue its business under this act for 
the term of twenty-five years. 

%j »/ ^ 

Approved February 3, 1877. 


No. 250.] 


AN ACT 


Fs. b. 99< 


To ratify and confirm the Alabama Coal and Slackw'ater 

Company. 

Section 1. Be it enacted by the General Assembly of 
o^ceHa^pro- Alabcimxi , That the proceedings had and taken in the 
ceeding* done probate court of Tuskaloosa county, in the month of 
Aug? r i2? C i868f November, A. D. 1875, in filing a declaration on the 5th 
day and a certificate on the 12tli day thereof, by An¬ 
drew S. Hamilton, Benjamin F. Larrabee, Thomas F. 
Green, John L. Davis, Jesse G. W. Leftwich, and 
others, in pursuance of an act of the General Assembly 
of Alabama, approved August 12th, A. lb 1868, entitled 
“ An act to amend the corporation laws of Alabama,” 
be and the same are hereby ratified and confirmed, so 
that all the franchises, rights, privileges and immunities 
given and granted, or intended to be so given and 
granted, to persons incorporating under said act afore¬ 
said, shall be given and are.hereby confirmed unto the 
said Andrew S. Hamilton, Benjamin F. Larrabee, 
Thomas F. Green, John L. Davis, Jesse G. W. Leftwich 
and others, corporators of the said Alabama Goal and 
Slackwater Company, hereby making, constituting and 
confirming the said Alabama Coat and Slackwater Com¬ 
pany body corporate and politic, invested with all the 
franchises, rights, privileges and immunities, given and 
granted, or intended to be given and granted, by said 
act aforesaid; Provided , That from and after the accept¬ 
ance of this act, by the Alabama Coal and Slackwater 
Company, the said company shall hold its charter sub- 
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ject to the provisions of the present Constitution of Ala¬ 
bama, it not being the intent of this proviso, however, 
to invalidate any of the acts, proceedings or contracts of 
said company, done or made before the enactment and 
acceptance of this bill, in accordance with the law under 
which said company was incorporated. 

Sec. 2 Be it further enacted, That this act shall not 
have force and effect until the same shall have been for- ® p 

mallv accepted by the board of directors of the saidceptedbvbryrd 
Alabama Coal and Slackwater Company, at a meet- of(iiret;torB * 
ing held for the purpose of considering its acceptance 
after due notice given, and not until a certificate of such 
acceptan e shall have been filed in the office of Die Sec¬ 
retary of State. 

Approved December 18, 1876. 


No. 261.] AN ACT [h. b. 201. 

To incorporate Marengo County Grange. 

Section 1. Be it enacted by the General Assembly of 
Alabama, That the officers and members, with their as¬ 
sociates and successors, of the Marengo County Grange, f ncor P° ratlOQ » 
be and they are hereby created a body corporate, under 
the name and style of the “ Marengo County Grange,” 
and by that name shall have power to sue and be sued, 1>oworc * 
to purchase, hold, and dispose of real and personal prop¬ 
erty, to have and use a common seal, to organise and 
conduct fairs, and to do generally any and all things 
which appertain to incorporated bodies, and which may 
be necessary for the purposes of the organization. 

Sec. 2. Be it further enacted, That said Marengo Exhibitions. 
County Grange may hold annual or semi-annual exhi¬ 
bitions of the productive industries of said county and 
this State, at such point or points in said county, and 
under such regulations as may be prescribed by said 
County Grange, and shall have authority to adopt such By-laws, 
constitution and by-laws, and alter the same from time 
to time, as it may think proper, not inconsistent with 
the constitution of the State. 

Sec. 3. Be it further enacted, That no person shall 
be required to pay any license or tax on sales for vend 
ing agricultural products, machinery, or any other arti- 
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eles usually exhibited or sold at fairs during the time of 
such exhibitions on the grounds where the same are be- 
ing held. 

^ Sec. 4. Be it further enacted , That said Marengo 
County Grange have the right and are hereby empow¬ 
ered to purchase and hold all the property, rights and 
franchises of any other fair company in said county. 
Approved January 23, 1877. 



AN ACT 


S. H 


37, 


To incorporate an educational association to be called 
and known as the Andrews Institute in DeKalb coun¬ 
ty, Alabama, 


Section 1. Be it enacted hy the General Assembly of 
Incorporated, Alabama, That William J. Haralson, John W. Wesson, 
William H. Itobenett, D. M. Cawley, George W. Howell, 
J * H. McClesky, 3j. A. Clifton and James M. Freeman, 
and their associates, are hereby made a body corporate 
by the name and style of the “ Andrews Institute Asso¬ 
ciation,’’ a seminary of learning located in DeKalb 
county in this State. 

Powers con- __ &E0. 2. Be it f urther enacted , That the said associa- 
rerred. tion.is authorized and empowered to purchase, accept, 
receive as donation, and hold in trust for the use and 
benefit of the said association, all moneys, land and 
other articles of value needed and required by said as¬ 
sociation in the consummation of the objects and pur¬ 
poses of said seminary of learning; and the said asso¬ 
ciation may sue and be sued, plead and be impleaded, 
in their corporate name and style. 

Capital stock. Sec. 3. Be it further enacted, That the capital stock 
of said corporation shall not exceed forty thousand dol¬ 
lars, but wdien the sum of four thousand dollars shall 
have been subscribed, donated and paid into said capi¬ 
tal stock, then the said association may proceed to elect 
not less than five nor more than fourteen competent and 
suitable persons as trustees, to take charge of and man¬ 
age and control the property, real and personal, of said 
Andrews Institute, and to nominate and appoint a board 
or faculty of teachers, of such number as the institute 
may from time to time require, and designate and fix 
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the salaries of each, and the prices of tuition; and may 
regulate as to number of pupils to be received, and de¬ 
signate one of the faculty as the president of the insti¬ 
tute, and define liis powers, duty and salary. 

Sec. 4. Be it further enacted , That the said associ¬ 
ation shall also fix the salary or compensation of said a anes * 
trustees, who shall hold their offices for the term of four 
years, and may be re-appointed, at the pleasure of the 
association. 

Sec. 5. Be it further enacted , That the trustees thus Treasurer and 
elected shall elect some suitable and competent person hie bond. ’ 
as treasurer of said institute, who must give bond and 
security in a sum double the amount of the probable 
amount of money and effects of value which may be in 
the treasury of said institute at any one time, and con¬ 
ditioned to pay it out upon the order of the board of 
trustees only. 

Sec. 6 . Be it f urther enacted , That the said board of Teachers may 
trustees shall, by a majority vote, be and they are hereby bo discharged, 
authorized to discontinue the services of any teacher in 
said institute, whenever in the opinion of said board of 
trustees the interest of said institute requires said dis¬ 
continuance, on giving one mouth previous notice. 

Sec. 7. Be it f urther enacted , That said institution of 
learning may confer upon its students any degrees usu¬ 
ally conferred by other colleges in this State. 

Approved December 7, 1876. 


No. 253.] AN ACT [s. b. 143. 

To incorporate the Deshler Female Institute, at Tuscum- 

bia, Alabama. 

Whereas, the Deshler Female Institute, at Tuscumbia, Peskier femai* 
was incorporated on the 20th day of September, A. D. 1870, institute ihcor- 
under the general incorporation laws of the State of Ala- pora 6 * 
bama, by Felix G. Norman, L. JB. Cooper, William War¬ 
ren, John D. Rather, E. S. Chisholm and others filing in 
the office of the Secretary of State their original declar¬ 
ation of incorporation, as follows, to-wit: “ Incorpora¬ 

tion of the Deshler Female Institute, at Tuscumbia, un¬ 
der the statute laws of Alabama. State of Alabama, 

19 
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of Colbert county. This is to certify that we, the under- 
-n. signed, have 11.uk >i!si day of May, A. IX 18/0, formed 

am (me* ourselves, and such *' /»1 ! ‘us on or p* rsors as 


!«?• 


,1 . 


VY 


may lie re a Iter unite with us, an mcmpo 
corporate name and style oi the President and Trustees 
of the Deshler Female Institute, at Tuscumbia, for the 
education of females of the white race alone; and have 
organized said incorporation by the election of John D. 
Rather, William W arren, William A. Johnson, Lydall 
R. Cooper, Frederick A. Boss, John D. Inman, Robert 
T. Abernathy, Rol>ert IX Lindsay and Felix G. Norman 
as trustees thereof, for the term of two years and until 
their successors are elected ; and upon the terms and 
provisions of the following articles oi incorporation : Ar¬ 
ticle 1. This incorporation is formed tor the sole and 
exclusive purpose of erecting suitable buildings for a first- 
class institution of learning, for the sole purpose of the 
education of females of the white race now and forever, 
to be designated and known as the ‘Deshler Female In¬ 
stitute, at Tuscumbiaand for the future management 
and control of said institute. Art. 2. The stockholders 
in said incorporation shall, on such day in 1872 as may 
be designated in the by-laws of said incorporation and 
biennially thereafter, elect nine trustees from among tho 
stockholders, who shall hold their offices for two years 
and until their successors are elected ; and said trustees 
shall, from their own number, elect a president ; and 
when thus organized they shall constitute the president- 
and trustees of tho Deshler Ietnale Institute, at lus- 
c-umbia. Said president and trustees shah, from among 
the stockholders, appoint a secretary and treasurer, who 
shall hold their offices at the pleasure of the president 
and trustees. Art. 3. The stock of said incorporation 
shall be divided into shares of ten dollars each : and in 
all elections and voting by the stockholders, one vote 
shall be east for each share ; and the secretary shall 
open books of subscription of stock in said incorpora¬ 
tion. Art. 4. The stockholders in said incorporation 
shall be liable for the debts and liabilities of the same, 
only to the measure and extent provided by section three 
of article thirteen of the constitution of the State of Ala¬ 
bama, as revised arid adopted on the fifth day of Novem¬ 
ber, 1867, and no further. Art. 5. The .president and 
trustees of said incorporation are prohibited from con¬ 
tracting any debts or assuming any liabilities not strictly 



connected with the objects and purposes of the incor¬ 
poration, or for a larger amount than the value of exist¬ 
ing bona fide assets of the incorporation. Art. (>. The 
stockholders or the president and trustees may adopt 
such Ijn -laws for their own government, and for the gov¬ 
ernment of said, institute, as to them may seem advisa¬ 
ble, not inconsistent with these articles of incorporation, 
or with the constitution of the State of Alabama. Art. 7. 
At all regular meetings of the stockholders, a majority 
of votes cast shall determine all questions ; but, at called 
meetings, no question shall be put or vote taken, except 
for adjournment, unless a majority of the stock is repre¬ 
sented. And at all meetings of the president and trus¬ 
tees, five shall constitute a quorum to transact business.” 
Which declaration was signed by John D. Bather, Felix 
G. Norman, "William Warren, L. B. Cooper, 11. T. Aber¬ 
nathy and many others; And, whereas, it is desirable 
that the said institute shall be chartered by the General 
Assembly of the State of Alabama—therefore, 

Section 1. Be it enacted by the General Assembly of 
Alabama , That George E. Kumpe, William Warren, 
Felix G. Norman, Lydall B. Cooper, Joseph Hillman, 
Guide Leuddem aim, Lewis B. Thornton, J osephus Shack¬ 
elford and Benjamin F. Little, the present board of trus¬ 
tees of said institute, and who are the regular successors 
of the original board, lie, and they and their successors 
in ollice are hereby declared to be a body corporate, 
capable in law by the, name and style of the “Deshler 
Female Institute, at Tuscumbia,” to sue and be sued in 
all the courts of this State; to receive subscriptions, do¬ 
nations by gift, will or devise of real or personal prop¬ 
erty, for the use and benefit of said institute, to the 
amount of fifty thousand dollars, and the same to alien 
and convey for the benefit of said institute as an educa¬ 
tional institution for the purposes set forth in the arti¬ 
cles of incorporation above set out. 

Sec. 2. Be it further enacted That this act shall re¬ 
late back and take effect from the twentieth day of Sep¬ 
tember, A. D. 1870. 

Sec. 3. Be it further enacted , That the president and 
trustees of said institute shall have the right and author¬ 
ity to grant diplomas, and issue certificates of proficien¬ 
cy and distinction to pupils attending said institute, as 
they may determine, and is usual and customary in in- 


Certain parties 
declared body 
corporate. 
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statutes and female colleges of tlie highest grade in the 
United States. 


Sec. 4. Be it further enacted, That hereafter the bien¬ 
nia! {‘lection of trustees shall take place on the first Mon¬ 
day in May, 1873, and biennially thereafter^ unless the 
board of trustees shall change the time ; but in no event 


shall the trustees be elected for a shorter term than two 
years. 

Approved February 2, 1877. 


No. 254.] AN ACT [s. B. 318. 


For the relief of the Montgomery Female College, an 
educational, literary and scientific institution, duly in¬ 
corporated and exempt from taxation, and to have re¬ 
funded the State and county taxes improperly col¬ 
lected on the property of the institution, during the 
years extending from 1869 to 1875. 


Section 1. Be it enacted by the General Assembly of 
Alabama , That the Auditor be and he is hereby author-- 
T f , ized and directed to draw his warrant on the State 
ed^Mont -Treasurer in favor of the Montgomery Female College 
CoHe 1 ^©^ 1118 ^ 16 (^ rs * -k- Chilton, Principal,) for the sum of two hun- 
0 ege * dred and sixty-six 19-100 dollars, being the amount im¬ 
properly and illegally collected by the tax collector of 
Montgomery county, as State taxes, on the property of 
the Montgomery Female College, the same being exempt 
from taxation under the laws and constitution of the 
State, during the years 1870, 1871,1872, 1873 and 1874* 
and turned over by said tax collector to the State Treas¬ 


urer on settlement; which said warrant, when drawn, 
shall be paid by the Treasurer out of any moneys in the 
treasury not otherwise appropriated. 

Sec. 2. Be it further enacted , That the Board of 
Be venue of Montgomery county be and are hereby 
authorized and directed to refund, and pay in county 
warrants, the sum of one hundred and seventy-seven 
dollars and foity-five cents to the Montgomery Female, 
College (Mrs. L. T. Chilton, Principal,) the same being 
the amount of taxes improperly and illegally collected 
by the tax collector of Montgomery county, during the 
years 1870, 1871, 1872,1873 and 1874, on the property 
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of the Montgomery Female College, the same being 
exempt from taxation under the constitution and laws 
of the State. 

Approved February 3, 1877. 


No. 255.] AN ACT [s. b. 387. 

To incorporate the Talladega Presbytery. 

Section 1. Be it enacted by the General Assembly of 
Alabama That the members of the Talladega Presby¬ 
tery, and their successors, be and they are hereby de- p^abytery m- 
elared and constituted a body corporate, by the name corporated, 
and style of Talladega Presbytery, and by that name 
and style may sue and be sued, may plead and be im- Powers, 
pleaded, answer and be answered, in any court of law or 
equity; may have, hold, possess and enjoy goods and 
chattels, lands and tenements, and may transfer the 
same at pleasure. 

Sec. 2. Be it fur!her enacted ., That the members of 
said Presbytery may have a common seal, and may Seal * 
make such by-laws, rules and regulations, and elect all By-laws, 
officers, for the proper organization and good govern¬ 
ment of the said Talladega Presbytery, not inconsistent 
with the Constitution of the United States and the State 
of Alabama, as they may deem proper, and may alter 
and change the same at pleasure. 

Approved February 9, 1877. 


No. 256.] AN ACT [h. b. 523. 

To incorporate the Macedonia Church (colored) in 

Pickens county. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama , That Macedonia Church (colored) in Y ork- 
ville precinct, Pickens county, be and the same is hereby 
incorporated for the distance of three miles in every 
direction from said church. 

Sec. 2. Be it further enacted , That it shall be un- 
awful for any person to sell, give away or otherwise dis¬ 


place d o n i a 
colored clmrch 
incorporated. 
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Sal© of liquor P os . e oJ f spirituous or vinous liquors within said corporate 
prohibited. limits, and any person so violating the provisions of this 
act shall be guilty of a misdemeanor, and, on conviction, 
shall be lined not less than fifty nor more than five hun¬ 
dred dollars, and may also be confined in the county 
jail, or sentenced to hard labor for the county, for not 
more than six months, at the discretion of the court 
trying the same. 

Approved February 8, 1877. 


No. 257.] AN ACT [h. b. 153. 

To authorize the continued prosecution and final dispo¬ 
sition of a suit in chancery, pending in the second 
district of the southern chancery division, wherein 
James E. Powell, Urban L. Jones and others are 
complainants, in relation to the swamp and over¬ 
flowed lands. 

Whereas, On the 7th day of December, eighteen 
hundred and seventy-three, an act was passed, entitled 
“An act to provide for the adjustment of the claims of 
all agents, commissioners and all other persons claiming 
Preamble. compensation for services rendered in selecting and 
securing title to the swamp and overflowed lands in the 
State of Alabama,” under which act a bill was filed by 
James E. Powell and others, which is pending in the 
second district of the southern chancery division of 
Alabama, and divers persons have therein propounded 
their several claims to share in said funds ; and 

Whereas, Ou the 22nd day of March, 1875, another 
act was passed, “To provide for the payment of such 
person, or persons, as may establish their right to com¬ 
pensation for services about selecting and securing titles 
to the State of swamp and overflowed lands, and to per¬ 
mit the further prosecution of the suits now pending for 
that purpose under a special act of the General As¬ 
sembly,” which last act appropriated the sum of six 
thousand dollars, or so much thereof as may be neces¬ 
sary for that purpose, * * out of the proceeds of the 
sale of swamp and overflowed lands now in the treasury, 
but from no other money, for the payment and dis¬ 
charge in full of all claims and demands of any and all 
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persons, as compensation for services* rendered to the 
State under said act of February 24th, I860, so far as 
such compensation depends on or is determined by the 
amount of sales of said swamp and overflowed lands 
already made ; and 

Whereas, All known claimants of said funds, or any 
part thereof, including James R. Powell, Urban L. 

Jones, Daniel P. Forney, the heirs of S. S. Houston, ramble. 
Milton J. Saffold, and others, have propounded their 
several claims in said suit so pending in the second dis¬ 
trict of the southern chancery division of Alabama, and 
issues have thus been joined between the several 
claimants of said fund— 

Section 1. Be it enacted by the General Assembly of 
Alabama , That the State of Alabama shall be regarded 
and treated as stricken out, and shall no longer be & R.p 0 wciiei,fci! 
party to said suit, and said suit may progress to final 
decree between the complainants therein ^nd the other 
claimants as defendants, petitioning creditors or com¬ 
plainants in cross bills, as they may elect, and the 
chancery court may, in said suit, determine the legality, 
justice and extent of the several claims to said funds, or 
any part thereof, as the value of the services rendered 
by the several claimants may entitle them to share 
therein ; Provided , That nothing in this act, or in the 
preceding acts on this subject, shall alter or vary the 
legal or equitable rights of the said parties litigant as 
between themselves, but the same shall remain and be 
determined as they existed prior to December 7th, 1873; 

Ami provided , That any party aggrieved by the decree 
of the chancery court, may appeal to the supreme 
court as in other chancery causes. 

Seo. 2. Be it fart her enacted , That all provisions of 
said act, approved March 22d, 1875, making appropri¬ 
ation and provision for the payment of said claims, are 
left unaffected by this act, and nothing is to be paid on 
said claims, except to the extent and in the manner 
therein provided. 

Approved February 9,1817. 
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For relief of 
Robert S. Car* 
roll. 


No. 258.] AN ACT [s. b. 381. 

For the relief of Julia K. Coleman, Agnes E. Meyers, 
William Haley, A. M. Crum and B. M. Cartledge of 
the county of Butler. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That the county superintendent of education 
of Butler county, in this State, be and he is hereby 
authorized and directed to pay out of any educational 
funds in his hands the following sums, to the persons 
herein named, to-wit: To Julia K. Coleman, eighty-five 
dollars; to Agnes Meyers, seventy dollars; to William 
Haley, ninety-eight and 70-100 dollars; to A. M. Crum, 
ninety-one dollars; to B. M. Cartledge, ninety-four dol¬ 
lars, being amounts due them for services in the free 
public schools of Butler county, proof having been made 
as required law. 

Approved February 9, 1877. 


No. 259.] AN ACT [s. b. 115. 

For the relief of Robert S. Carroll of Perry county, Ala¬ 
bama, and to authorize him to peddle without 
a license. 

Section 1 . Be it enacted by the General Assembly of 
Alabama, , That from and after the passage of this act, it 
shall be lawful for Robert S. Carroll of Perry county, 
Alabama, to peddle in any counties of this State without 
being required to take out any license therefor. 
Approved January 20, 1877. 
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No. 260.] AN ACT [h. b. 249. 

To authorize the executors of the last will and testa¬ 
ment of Rufus H. Clements, deceased, to sell certain 
lands in Tuskaloosa at private sale. 


Section 1. Be it enacted by the General Assembly of 
Alabama, That Morgan Clements and Alsey Clemente, 
who are the executors of the last will and testament of 
Rufus H. Clements, deceased, or either of them, in case 
the other should resign, die, or cease to act, ho and are 
hereby authorized to sell at private sale, in such lots or 
parcels as they see fit, the real property belonging to 
the estate of said decedent, at or near Clements’ Sta¬ 
tion, on the Alabama and Chattanooga Railroad, in 
Tuskaloosa county; Provided , That said act shall not 
be construed to confer any authority on said executors 
to do any act or deed which conflicts with the provis¬ 
ions of said will. 

Approved February 3, 1877. 


Executors au¬ 
thorized to sell 
lands at public 
or private iaalo. 


No. 261.] AN ACT [h. b. 349. 

For the relief of M. A. Cooke, of Dale county. 

Section 1 . Be it enacted by the General Assembly of 
Alabama , That the Superintendent of Education is here¬ 
by authorized and required to certify to the Auditor 
that the amount of two hundred and fifty dollars is due™ r f A 
to Mark A. Cooke, of Dale county, for teaching a free Cooke. 0 
public school in township 6, range 24, in the scholastic 
year 1872-3, and on the receipt of such certificate the 
Auditor shall draw his warrant on the Treasurer in favor 
of said Mark A. Cooke for said sum of two hundred and 
fifty dollars, to be paid out of the educational fund ap¬ 
propriated for the scholastic year 1872-3. 

Approved February 8, 1877. 
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No. 262.] AN ACT [s. b. 184. 

To paj r L. R. Davis for articles furnished the Senate 

Chamber. 

Section 1 . Be it enacted by the General Assembly of 
Alabama , That the Auditor be hereby authorized and 
Savis L ^ required to draw his warrant on the Treasurer of the 
State in favor of L. It. Davis for the sum of nineteen 
dollars, in payment for articles furnished the Senate 
Chamber. 

Approved January 26, 1877. 


No. 263.] AN ACT [h. b. 576. 

To amend an act for the relief of Ben DeLemos, passed 
by the Board of Education, approved December 11th, 
1874. 


Section 1. Be it enacted by the General Assembly of 
Alabama , That the act for the relief of Ben DeLemos, 
passed by the Board of Education and approved De¬ 
cember 11th, 1874, be so amended so as to read as fol¬ 
lows: “That the county superintendent of Lowndes 
county be and is hereby required to pay Ben DeLemos 
Relief of Ben the amount of four hundred and seventy-four 48-100 
DeLemos. dollars, due him for services rendered as a teacher in a 
free public school in township thirteen, range fifteen, in 
the years 1869 and 1870, out of any unexpended funds, 
whether in the hands of the county superintendent or 
State Treasurer, belonging to the colored schools of said 
township prior to October 1st, 1874. . 

Sec. 2. Be it f urther enacted , That the State Super¬ 
intendent of Education is hereby authorized to draw 
his certificate upon the Auditor of State for said sum of 
four hundred and seventy-four 48-100 dollars in favor of 
the county superintendent of said county of Lowndes, 
provided said sum is not already in the hands of said 
county superintendent. 

Sec. 3. Be it further enacted , That all laws and parts 
of laws in conflict with the provisions of this act be 
and the same are hereby repealed. 

' Approved February 9, 1877. 
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No. 264.] AN ACT [s. b. 257. 

To refund to E. J. and Benjamin Fitzpatrick certain 
taxes collected twice by the tax collector of Mont¬ 
gomery county. 

Whereas, The tax collector of Montgomery county 
lias heretofore collected twice, and paid over tw r iee to 
the State of Alabama and the county of Montgomery, 
the sums assessed as State and county taxes for the 
year 1874, on fifty shares of stock in the First National Relief of E j 
Bank of Montgomery, held by E. J. Fitzpatrick indi- and Benjamin 
vidually, and fifty-five shares of said stock then held by Fitzpatrick, 
said Fitzpatrick as executor of A. K. Fitzpatrick, de¬ 
ceased, of which last named shares Benjamin Fitzpat¬ 
rick is now the owner; And whereas, The amounts so 
erroneously collected and paid over by said tax collec¬ 
tor are those hereinafter directed to be refunded; there¬ 
fore— 

Section 1. Be it enacted by the General Assembly of 
Alabama , That the tax collector of Montgomery county 
is hereby directed to refund to the said E. J. Fitzpat¬ 
rick forty dollars, and to said Benjamin Fitzpatrick for¬ 
ty-four dollars in State certificates, out of any State 
taxes in the hands of said collector, and to said E. J. 

Fitzpatrick twenty-six and 50-100 dollars, and to said 
Benjamin Fitzpatrick twenty-nine dollars in currency of 
the United States, out of any taxes of said county in 
the hands of said collector, and the receipt of said par¬ 
ties shall be vouchers for said collector in his settlement 
for State and county taxes collected by him. 

Approved February 7, 1877. 


No. 265.] AN ACT [h. b. 533. 

To amend section one of an act for the relief of Hiram 
Gibson, of Jackson county, approved March 3, 1871. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That section one of an act for the relief of 
Hiram Gibson, of Jackson county, approved March 3d, 
1871, be and the same is hereby amended so as to read 
as follows, to-wit: Section 1. Be it enacted by the 
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,, General Assembly of Alabama, That John Moore, of 

Relici of Hi- T L i- £ tt* rvu . 

ram Gibson. Jackson county, guardian oi Hiram Gibson, minor, of 

said county, be and is hereby authorized to sell at pri¬ 
vate sale the interest of said minor (it being one-ninth) 
in the east fractional half of the southeast fractional 
quarter of fractional section thirty-three (33), of town¬ 
ship one (l), range nine (9), in Jackson county, contain¬ 
ing seventy-three (73) acres; Provided , That the pro¬ 
bate judge of said county shall approve the sale. 

Sec. 2. Be it further enacted, That said section one 
of said act be and the same is hereby repealed. 

Approved February 8, 1877. 


No. 266.] AN ACT [h. b. 545. 

For the relief of J. W. Hall, of Geneva county. 

Section 1 . Be it enacted by the General Assembly of 
Alabama, That J. W. Hall, of Geneva county, is hereby 
Haii ef ° f re ^ eve( i f rom liability on his official bond as county su¬ 

perintendent of education for said county, for the sum 
of six hundred and forty-four and 36-100 dollars, being 
a part of the public school funds which was in his 
hands and which was stolen from him; Provided, hoiv- 
ever, That if said stolen money, or any part thereof, is 
recovered at any time it shall be paid over to the proper 
custodians of the school funds for said county. 

Approved February 9, 1877. 


No. 267.] AN ACT [h. b. 377. 

For the relief of J. B. Wing, J. D. Hogan and L. B. 

Davis. 

Section 1 . Be it enacted by the General Assembly of 
Alabama, That the Auditor be and he is hereby re- 
Beiief of J. R. q U ired to forthwith draw a warrant upon the Treasurer 
Hogan ’and u in favor of J. E. Wing for twenty-five dollars and fifty 
r. Davis. cents, as payment for work and materials furnished in 
repairs upon the desks, &c., of the Hall of House of 
Bepresentatives; and the Auditor is also required to 
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draw his warrant on the Treasurer in favor of J. D. 
Hogan, Door-keeper of the House of Representatives, 
for the sum of twenty-eight ($28 20-100) dollars and 
twenty cents, as payment for articles furnished for the 
use of the House of Representatives; and the Auditor 
is hereby required to draw his warrant on the Treasurer 
in favor of L. R. Davis, Door-keeper of the Senate, for 
the sum of five dollars as payment of articles purchased 
by him for the Senate Chamber. 

Approved February 6, 1877. 


No. 268.] AN ACT [9. b. 239. 

For the relief of James T. Holtzclaw, surviving partner 
of the firm of Judge & Holtzclaw. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That the Auditor be and he is hereby author¬ 
ized and empowered to draw his warrant on the State 
Treasurer for the sum of one thousand dollars in favor Rei’efof Jamea 
of James T. Holtzclaw, surviving partner of Judge T * Holtzciaw * 
<fc Holtzclaw, in full payment of balance for professional 
services by firm of Judge & Holtzclaw, in defending the 
State in the circuit and supreme courts against the suit 
of James M. Newman, receiver of the Central Rank of 
Alabama. 

Approved January 31, 1877. 


No. 269.] AN ACT [h. b. 569. 

For the relief of John D. Hudson, former superintendent 
of education of Covington county. 

Section 1. Be it enacted by the General Assembly of 
Alal)ama f That the superintendent of education for Cov- Relief of John 
ington be and he is hereby authorized and instructed to D * Hudson, 
pay to John D. Hudson, former superintendent of edu¬ 
cation for said county, the sum of one hundred and 
fifty-four dollars and ninety-six cents, out of any school 
money in his hands for the year 1875, the said sum having 
been overpaid to the teachers of said county by the said 
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Hudson, upon an excessive apportionment of the poll- 
tax of said county for said year 1875. 

Approved February 9, 1877. 


No. 270.] AN ACT [s. b. 292. 

For the relief of Thomas J. Nicholson of DeKalb county. 

Section 1. Be it enacted by the General Assembly of 
Alabama, That the Auditor of the State be and he is 
Nicholson! 8, hereby authorized and required to draw his warrant on 
the State Treasurer of this State, in favor of Thomas J. 
Nicholson, of DeKalb county, for the sum of one hun¬ 
dred dollars, for money expended by him in guarding 
the jail of DeKalb county and keeping a mob from tak¬ 
ing a prisoner therefrom and hanging him. 

Approved February 5, 1877. 


No. 271.] AN ACT [s. b. 300. 

For the relief of Simeon O’Neal, judge of probate of Rus¬ 
sell county. 

Section 1. Be it enactedl by the General Assembly of 
Belief of Simo Alabama, That the court of conn y commissioners of 
on O’Neal. Russell county be and they are hereby authorized to 
ascertain the amount which may be due by said county 
to said Simeon O’Neal, for extra services rendered by 
him as judge of probate of said county, and for his ser¬ 
vices in the criminal and county court of said county, 
and upon the amount so due having been ascertained, 
to draw their warrant for the same on the county treas¬ 
ury. 

Sec. 2. Be it further enacted ., That the treasurer of 
Russell county shall be and he is hereby authorized to 
pay out of any money in his hands belonging to the 
general funds of the county, the full amount of the war¬ 
rant which may be drawn by the court of county com¬ 
missioners in pursuance of the provisions of the first 
section of this act; Provided , The said Simeon O’Neal 
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shall first pay into the treasury of the county all moneys 
in l.i is h an (Is belonging to said county. 

Approved February 9, 1877. 


No. 272.] AN ACT [h. b. 571. 

To allow James M. Roberts, of Cleburne county, and 
James L. Williams, of Henry county, to peddle with¬ 
out a license. 


Suction 1. Be it enacted by the General Assembly of 
Alabama. That James M. Roberts, a disabled Con feeler- 
ate soldier of Cleburne county, and James Tj. Williams, j.l Williams, 
of the county of Henry, be and they are hereby author¬ 
ized to peddle in any county in this State without li¬ 
cense. 


Sec. 2. Be it further enacted . That all laws or parts 
of laws in conflict with this act be and the same are here- 
by repealed, so far as relates to said James M. Roberts 
and James L. Williams. 

Approved February 8, 1877. 


No. 273.] AN ACT [s. b. 379. 

For the relief of Martha J. Tompkins, guardian of Wil¬ 
liam L. Tompkins and Christopher C. Tompkins, of 
Franklin county. 

Section 1. Be it enacted, by the General Assembly <?/*xidi e f of Mar- 
Alabama , That Martha J. Tompkins, guardian of Wii-tha j. Tomp- 
liain L. Tompkins and Christopher C. Tompkins, minor kms * 
children of the estate of C. C. Tompkins, deceased, be 
and she is hereby relieved from the duty of making an¬ 
nual settlement in the probate court of the said Franklin 
county, as is now required by law of her guardianship, 
and said Martha J. Tompkins shall not be compelled to 
make such settlement until the oldest of said wards shall 
have arrived at the age of twenty-one years. 

Sec. 2. Be it further enacted , That all law r s and parts 
of laws in conflict with this act, so far as said Martha J. 
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Tompkins is concerned, be and the same are hereby re¬ 
pealed. 

Approved February 7, 1877. 


No. 274.] AN ACT [s.b. 201. 

To authorize W. N. Sears, of the county of Macon, to 

peddle without license. 


Section 1 . Be it enacted by the General Assembly of 
Alabama , That W. N. Sears, of the county of Macon, in 
Scarf ° f W ‘ N * con ^deration °f his age and physical infirmity, and of 
the necessity of his following some such vocation to sup¬ 
port a helpless family, be and he is hereby^ authorized to 
peddle dry goods* cutlery and patent medicines forty 
miles in every direction around Tuskegee, without being 
required to pay the usual license required by law for 
such privileges. 

Approved February 9, 1877. 


No. 275.j AN ACT [h. b. 307. 


To authorize Walter T. Stringer, of Clarke county, a 
blind man, to sell wares, merchandize, by peddling or 
otherwise, without license in the county of Clarke. 


Relief of Walt’r 
T, Stringer. 


/Section 1. Be it enacted by the General Assembly of 
Aabama , That Walter T. Stringer, a blind man, be au¬ 
thorized to sell wares, merchandize, by peddling or oth¬ 
erwise* in the county of Clarke, without license—capital 
in investment not to exceed fifty dollars per month. 

Approved February 9, 1877* 
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No. 276.] AN ACT [s. b. 384. 

To settle the claims of Alexander White and John 

White, for professional services rendered the State. 

Section 1. Be it enacted by the General Assembly of ^ 

Alabama , That the Auditor be and he is hereby author- oiaVn^of^Aiex. 
ized to draw his warrant upon the Treasurer for the sum and j. White, 
of one thousand dollars, in favor of Alexander White 
and John White, to be paid out of any funds in the 
treasury not otherwise appropriated, for professional 
services rendered by them to the State in the following 
eases, in the circuit court of Dallas county, to-wit: Irian- 
cis E. Perrine against the State of Alabama; George W. 

Bush against the State of Alabama; Alabama Central 
Railroad Company against the State of Alabama ; and 
the case of John Lapsloy, trustee, against the Selma & 

Gulf Railroad Company, the State of Alabama, and 
others, in the chancery court of Dallas county. 

Sec. 2. Be it further enacted , That the payment to 
said Alexander White and John White, as provided in 
section one of this act, shall be in full settlement df all 
claims for the professional services rendered by them to 
the State in the above stated causes. 

Approved February 9, 1877. 


No. 277.] AN ACT [h. b. 24A 

For the relief of the Troy Light Guards. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That the members of the military company 
known as the Troy Light Guards, in the city of Troy, 
be and they are hereby relieved and exempted from road 

and jury duty. 

Approved February 3, 1877, 
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No.‘278.1 AN ACT [s.b. 343. 

To prohibit the sale, giving away, or otherwise disposing 
of spirituous, vinour or malt liquors, within three and 
a half miles of the Prattville Male and Female Acad¬ 
emy, in the town of Prattville in the county of Au¬ 
tauga. 

Section 1. Be it enacted by the General Assembly of 
Sale of liquor Alabama, That from and after the passage of this act, it 
prohibited. shall be unlawful for any person or persons to sell, give 
away, or otherwise dispose of any spirituous, vinous or 
malt liquors, or any intoxicating bitters, within three and 
a half miles of the Prattville Male and Female Acade¬ 
my, in the town of Prattville, in the county of Autauga ; 
Pi • ovided , That this act shall not be so construed as to 
prevent physicians from prescribing spirits for medical 
purposes; Provided further , That it shall not abridge 
the right and privilege of any person or persons to use 
or give away any of the above described liquors at his 
or l\gr private residence; Provided, further , This act shall 
not apply to native wines grown within said limits. 

Sec. 2. Be it further enacted. That any person or per¬ 
sons violating the provisions of this act shall be guilty 
of a misdemeanor, and, on conviction thereof, shall be 
fined not less than fifty nor more than five hundred dol- 
lars, and may be imprisoned in the county jail, or sen¬ 
tenced to hard labor for the county, for not less than two 
mouths, at the discretion of the jury trying the same. 

Sec. 3. Be it further enactedl, That all laws and parts 
of laws in conflict with the provisions of this act be and 
the same are hereby repealed. 

Approved February 8, 1877. 


No. 279.] AN ACT [h. b. 491. 

To prevent the sale of spirituous, vinous or malt liquors 
within three miles of Pine Apple, Wilcox county. 

Section 1. Be it enacted, by the General Assembly of 
Sale of liquor Alabama :, That from and after the passage of this act, 
prohibited, it shall be unlawful for any person or persons to sell, 
give away, or otherwise dispose of any spirituous, vinous 
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or malt liquors within three miles of Pine Apple, Wil¬ 
cox county, except for medicinal purposes, and then only 
when prescribed by a family physician. 

Sec. 2. Be it f urther enacted , That any person who 
shall violate the provisions of this act shall be deemed 
guilty of a misdemeanor, and on conviction shall be fined 
not less than fifty nor more than two hundred dollars, 
and may also be sentenced to hard labor for the county 
for not more than thirty days. 

Approved February 8, 1877. 


No. 280.] AN ACT [ s. b. 271. 

To prohibit the sale of spirituous liquors within three 
miles of the female academy at Spring Hill, and Nan- 
afalia election precinct, in Marengo county. 

Section 1. Be it enacted, by the General Assembly of 
Alabama , That it shall not be Tawf ul for any person, mer-Ba^oof^iiyior 
cantile firm, or individual, to sell or dispose of for a con- pro 11 ltec * 
sideration any spirituous, vinous or intoxicating liquors, 
of any kind or description, in any quantity, within three 
miles of the female academy at Spring Hill, and within 
Nanafalia election precinct, in Marengo county, Alabama; 
aud an}' person or persons who may violate this act shall 
be subject to indictment in the circuit court of Marengo 
county, and to a fine of not less than fifty dollars nor 
more than five hundred dollars, at the discretion of the 
jury trying the offense. 

Approved February 9, 1877. 


No. 281.] 


AN ACT 


[h. b. 392, 


v r»v rUlioviyiqo 


To prohibit the sale, giving awy 

of spirituous, vinous or malt liquors within one mile 
of Bethany Church, in Pickens county. 

Section 1. Be it enacted by the General Assembly ^?/*g ale 0 ? liquor 
Alabama :, That from and after the passage of this act, prohibited, 
it shall be unlawful for any person or persons to sell, 
give away, or otherwise dispose of any spirituous, vinous 
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or malt liquors, or intoxicating bitters, within one mile 
of Bethany Church, in Pickens county. 

Sec. 2. Be it further enacted , That any person or 
persons violating the provisions of this act, shall be 
deemed guilty of a misdemeanor, and on conviction 
thereof, shall be fined not less than fifty nor more than 
two hundred dollars, and may be imprisoned in the 
county jail, or sentenced to hard labor for the county, 
not exceeding ninety days, at the discretion of the court 
trying the same. 

Approved February 9, 1877. 


No. 282.] AN ACT [H. B. 327. 

To repeal so much of an act entitled “An act to prohibit 
the sale or giving away of liquors within three miles 
of Oak Bowery and Bethel Methodist Episcopal 
Churches in Butler county, Alabama,” as relates to 
Oak Bowery Church. 

Section 1 . Be it enacted by the General Assembly of 
Alabama , That so much of an act entitled <c An act to 
prohibit the sale or giving away of liquors within three 
miles of Oak Bowery and Bethel Methodist Episcopal 
Churches in Butler county, Alabama,” as relates to Oak 
Bowery Church, be and the same is hereby repealed. 

Sec. 2. Be it f urther enacted , That said act shall here¬ 
after remain in force only as to Bethel Church. 
Approved February 9, 1877. 
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No. 283.] AN ACT [h. b. 26. 

To repeal “An act to prohibit ftie sale or giving away of 
vinous or spirituous liquors within one and a half 
miles of Macedonia, Forrester’s Chapel, and Mount 
Zion Churches, and also within two miles of Mount 
Morris Church, all in Randolph county,” approved 
February 18, 1875, so far as relates to Mount Morris 
Church. 

Section 1. Be it enacted by the General Assembly of 
Alabama ,, That an act entitled “An act to prohibit the 
sale or giving away of vinous or spirituous liquors within 
one and a half miles of Macedonia, Forrester’s Chapel, 
Mount Zion Churches, and also within two miles of 
Mount MorrispChurch, in Randolph county,” approved 
February 13, 1875, be and the same is hereby repealed 
so far as relates to Mount Morris Church. 

Approved December 2, 1876. 


No. 284.] AN ACT [h.b. 148. 

To prohibit the sale or otherwise disposing of intoxicat¬ 
ing beverages within one mile of the court-house in 
Marshall county. 


Section 1. Be it enacted by the General Assembly of 
Alabama , That from and after the passage of this act 
any person who sells, gives away, or otherwise disposes 
of vinous, spirituous or malt liquors, intoxicating bitters 
or other intoxicating beverages, within one mile of the 
court-house in Marshall county, Alabama, shall be 
deemed guilty of a misdemeanor, and shall be fined in 
a sum not exceeding fix e hundred dollars and may be 
imprisoned in the county jail, at the discretion of the 
court trying the case, not exceeding thirty days ; Pro¬ 
vided, That nothing in this act shall prevent any person 
from giving to a guest, in his private residence, one or 
more drinks of spirituous, vinous, malt or intoxicating 
liquors; Provided further , That: such residence is not in 
any way connected with, or forms any part-of a tavern, 
inn, hotel, store, law office, medical office, grocery, or 
other house where any public business is carried on or 
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transacted; Provided further , That nothing contained 
in this act shall prevent spirituous, vinous or malt liquors 
from being sold or given upon the certificate of a physi¬ 
cian in regular practice, for medicinal purposes. 

Sec. 2. Be it further enacted , That all laws and parts 
of laws in conflict with the provisions of this act be and 
the same are hereby repealed. 

Approved December 12, 1876. 


No. 285.] AN ACT [h. b. 161. 

To repeal an act to prohibit the sale or otherwise dis¬ 
posing of spirituous or vinous liquors within six miles 
of Laurel church, in the county of Marengo, as far as 
relates to Dixon’s Mill election precinct. 

Section 1. Be it enacted by the General Assembly of 
Alabama , That an act entitled “ An act to prohibit the 
Repealed. sale or otherwise disposing of spirituous or vinous liquors 
within six miles of Laurel church, in the county of Ma¬ 
rengo,” approved March 18, 1875, be and the same is 
hereby repealed, so far as it relates to Dixon’s Mill elec¬ 
tion precinct in said county. 

Approved December 16, 1876. 



JOINT RESOLUTIONS. 


No. 1.] JOINT RESOLUTION [s. B. 170. 

To authorize the distribution of geological surveys. 

Resolved by the Senate, the House of Representatives concurring, That 
the Secretary of State is authorized and directed to distribute, in 
such manner as lie may deem proper, the copies of the geological 
survey of Alabama, which are now on file in the capitol, and that 
the expense incurred in such distribution, in the way of postage, 
shall be paid out of the contingent fund of the Governor. 

Approved December 14, 1876. 


No. 2.] JOINT RESOLUTION [s. b. 169. 

To authorize the Auditor to draw his warrant on the Treasurer to 
pay the expenses of joint committee to visit the penitentiary. 

SECTION’ 1. Be it resolved by the Senate , Hie House of Representa¬ 
tives concurring , That the Auditor is hereby authorized to draw 
his warrant on the State Treasurer for the sum of twenty-one dol- 
dollars, in favor of J. A. Billups, chairman of the special joint com¬ 
mittee appointed to visit and examine into the condition of the 
Alabama State penitentiary. 

Approved December 15, 1876. 


No. 3. ] JOINT RESOLUTION [h. b. 000. 

Instructing Auditor to issue circular to tax assessors. 

Whereas, material changes in the revenue code are contemplated 
by the present General Assembly ; And whereas, such changes may 
materially affect the duties of tax assessors, therefore— 
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Be it resolved by the House , the Senate concurring, That the Aud¬ 
itor be and he is hereby instructed to issue a circular to the tax 
assessors of this State, advising them not to begin their assess¬ 
ments for the year 1877, before the first day of February next. 

Approved December 15, 1876. 


No. 4.] JOINT RESOLUTION AND MEMORIAL [h. r. 284. 

To the Congress of the United States, asking the passage of an act 
approving the act of the General Assembly of Alabama, author¬ 
izing the construction of a breakwater in the bay and harbor of 
Mobile. 

Be it resolved by the House of Representatives, the Senate concur¬ 
ring therein, That the Governor of the State be and he is hereby 
requested to forward the following memorial of the General Assem¬ 
bly of Alabama, to our Senators and Representatives in Congress, 
at his earliest convenience, requesting immediate attention thereto : 

Memorial to the Congress of the United States for the passage of 
an act approving the act of the General Assembly of the State 
of Alabama, entitled An act to authorize the construction of a 
breakwater in the bay and harbor of Mobile,” Ac., approved 
March 6th, 1876, and the amendments thereto. 

To the Honorable the Senate and House of Representatives of the 
United States in Congress assembled : The memorial of the General 
Assembly of the State of Alabama, respectfully invited the atten¬ 
tion of the Honorable Congress of the United States to the great 
benefit and convenience likely to result to this State and the gen¬ 
eral commercial interest of the country from the construction of a 
breakwater in the bay of Mobile, as proposed and provided for by 
the above stated acts of the General Assembly of this State. Your 
memorialists therefore respectfully pray that the Honorable Con¬ 
gress of the United States will pass an act, as speedily as may be, 
giving the assent and approval of the Honorable Congress of the 
United States to the construction of said breakwater, under and in 
pursuance of the said act of your memorialists and the amend¬ 
ments thereto—copies of which said act and amendments thereto 
are hereto attached as a part hereof; that the act which your 
Honorable Body is hereby prayed to pass may be in effect as fol¬ 
lows, to-wit: Section 1. Be it enacted, Ac., Ac., That the approval 
and assent of Congress is hereby given to the construction of a 
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breakwater in the bay and harbor of Mobile, within the State of 
Alabama, upon the terms and conditions, and in accordance with 
the provisions contained in an act of the General Assembly of said 
State, approved March G, 1876, incorporating the Mobile Break¬ 
water Company, and the amendments thereto, approved on the 
30th day of November, 1876—and your memorialists will ever 
pray, Ac. 

Approved December 16,1876. 


No. 5.] JOINT RESOLUTION 

In relation to the boundary line between the State of Alabama 

and the State of Georgia. 

Whereas, The construction of the contract of cession between 
the United States and the State of Georgia, defining the boundary 
line between the States of Georgia and Alabama, has been the 
subject of controversy and litigation between the two States; And 
whereas, In the adjudication of the matters in controversy by the 
supreme court of the United States, there is still some uncertainty 
as to the jurisdiction of the two States along the western bank of 
the Chattahoochee river, where the same is the boundary line be¬ 
tween them ; therefore— 

Resolved by the Senate, the House of Representatives concurring , 
That the Governor of this State be and he is hereby authorized 
and requested to negotiate with the State of Georgia for the pur¬ 
pose of ascertaining and defining the boundary line between the 
two States, so that all doubt may be removed as to the jurisdiction 
of the State of Alabama along the western bank of the Chatta¬ 
hoochee river, where the same is the boundary line between the 
State of Alabama and the State of Georgia. 

Approved February 5, 1877. 


No. 6.] JOINT RESOLUTION AND MEMORIAL [h. b. 440. 

To Congress, asking that the public lands in Alabama be granted 

in aid of public schools. 

To the Honorable the Senate and House of Representatives of the 
United States of America: Your memorialists, the General Assem¬ 
bly of Alabama, being desirous of establishing at an early day a 
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permanent system of public schools, supported by a fund sufficient 
to afford to every one between the ages of seven and twenty-one 
years, without regard to race, now resident, or who may hereafter 
reside within the limits of said State, the means and opportunity 
of acquiring a good common school education, free of charge, but 
being unable to do this in consequence of the impoverished condi¬ 
tion of our people and State, and gratefully remembering the 
munificence of Congress, heretofore shown by valuable and highly 
appreciated grants in aid of education in Alabama, we do most 
respectfully ask and petition your honorable bodies to grant to the 
State of Alabama, to be used for the purpose above indicated, all 
the public lands in the State not heretofore otherwise disposed of, 
and your memorialist will ever pray, &c. With the view of accom¬ 
plishing the object of the foregoing memorial— 

Be it resolved by the General Assembly of Alabama , That our Sen¬ 
ators in Congress be and are hereby instructed, and our Represen¬ 
tatives requested, to urge upon Congress the passage of a bill effect¬ 
uating the purpose of the foregoing memorial; Besolved further , 
That the Governor is hereby requested to transmit to each of the 
Senators and Representatives in Congress from this State a certi¬ 
fied copy ot this memorial and joint resolution. 

Approved January 26,1877. 


No. 7.] JOINT RESOLUTION [h. n. 476. 

Pronouncing as slanderous and false the charges that the last 
August and November elections in Alabama were not fair and 
legal. 

Joint Resolution.—Wheiieas, information has reached this bodv 
that reports are being circulated in certain quarters, to the effect 
that the August and November elections of 1876, in this State, were 
not fair and legal, in a few of the voting precincts of the same, and 
that intimidation and fraud were practiced in several places, there¬ 
fore— 

Be it resolved by the General Assembly of Alabama , That we pro¬ 
nounce any statement affecting the fair name of the State, in~the 
matter of the election of the past year, or to the effect of the fore¬ 
going preamble, no matter from what source it may come, as utterly 
devoid of truth and without any foundation whatever, and that 
there can be no other than a designing, selfish and unscrupulous 
object in the utterance of such mischievous slanders. 

Be it further resolved , That the uninterrupted peace and harmony 
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which prevailed in the State of Alabama, and which were charac¬ 
teristic of the condition of the State during the past year 1876, 
assure those whom it may concern of a bright and glorious future 
for a people who are earnestly desiring, by industry and morality 
and good government, to rebuild their material prosperity, and 
that upon these facts, attested as they are in numerous ways to the 
eyes of impartiality and truth, we felicitate ourselves and congratu¬ 
late every citizen of the American Union. 

Approved January 26, 1877. 


No. 8.] JOINT RESOLUTION [h. r. 298. 

Authorising the joint committee on the new Code to sit 

during recess. 


Be it resolved by the House of Representatives, the Senate con - 
curving , That the joint committee appointed upon the Revised 
Code, be and they are hereby authorized to sit during the recess 
of the General Assembly, and perform the duties required of them 
as such committee. 

Approved January 10, 1877. 



JOINT MEMORIALS. 


No. 1.] JOINT MEMORIAL [h. m. 155. 

Of the General Assembly of Alabama to the Congress of the 
United States, relative to the patenting of lands entered under 
the Homestead law of 1862, entitled “An act to secure home¬ 
steads to actual settlers on the public domain.” 

Whereas, Under the Homestead law of 1862, parties entering 
lands under said act are required to reside upon their entries con¬ 
tinuously for five years from the date of .entry before they can per¬ 
fect titles, and that, under the provisions of said Homestead law, 
proof of actual settlement and cultivation are required to be made 
between five and seven years from the date of such entries, other¬ 
wise the land reverts to the Government; And whereas, A very 
large proportion of citizens who have made such homestead entries, 
for want of information as to the provisions of law on that subject, 
fail to perfect titles to their lands, although they have made bona 
fide settlement and cultivation; And whereas, Many others who 
have commenced, in good faith, bona fide settlements on their en¬ 
tries, have been forced by circumstances, over which they had no 
control to abandon, temporarily, their homestead, and have thereby, 
by such temporary abandonment, forfeited, under the law, their 
title to such homestead; And whereas, Under the practical opera¬ 
tions of said Homestead law, as it now exists, so far as its require¬ 
ments in making final proof, works great hardships and ill*conven- 
iences to a large class of the poorer people of the State; be it 
therefore 

Resolved by the General Assembly of Alabama, That the Congress 
of the United States is respectfully petitioned that the Homestead 
law be so amended as to dispense with making final proof, and 
authorize the Land Office Department at Washington to issue 
patents upon homestead entries upon certificate of such entries. 
Approved January 10, 1877. 



JOINT MEMOBIAL 


No. 2.] 


[h. M. 372* 


To the Congress of the United States, praying the repeal of the 

tax on spirits distilled from fruits. 


Your petitioners, the General Assembly of the State of Alabama, 
in regular session assembled, have the honor to represent, that 
within the borders of this State there are large areas of mountain 
country, comparatively sterile and unremunerative in the ordinary 
agricultural product^; that these mountain districts are inhabited 
generally by a poor, but brave, honest, industrious, frugal and pa¬ 
triotic yeomanry, who, like the inhabitants of all mountain region's, 
are distinguished for love of home and loyalty to their country. 
In a peculiar manner they cherish and revere the sacred principles 
of protection in possession of the “vine and fig-tree,” a principle 
of law coeval with the earliest rights of man, and universally ac¬ 
corded and practiced by all liberal and enlightened governments 
toward the citizens thereof. In the products which ordinarily en¬ 
gage the attention of the husbandman, as heretofore stated, these 
mountain regions are unremunerative, but are well adapted to the 
growth and culture of fruits, especially the peach and apple, of 
which large quantities are grown. Furthermore, these districts are 
remote from commercial centers, and often a score or two of miles 
from the nearest railroad centers. No local market or demand ex¬ 
ists for these fruits, and their shipment to a market under such 
circumstances is wholly impracticable. They are, therefore, turned 
to no profitable account, either to the producer or to the country. 
The internal revenue tax of 50 cents on the gallon practically amounts 
to a prohibtion. The government derives no revenue therefrom, 
and the citizen affected by the operation of the law feels that he is 
deprived of an inherent right and privilege. With the view, there¬ 
fore, of utilizing these products, and at the same time to encourage 
and help a Worthy class of our citizens who need assistance, the 
General Assembly of Alabama imposes no tat on spirits distilled 
from fruits, but by enactment all such distillation is free of all tax 
or duty. 

Your petitioners therefore respectfully pray that your honorable 
body will so amend, modify, or change the revenue law of the Uni¬ 
ted States as to allow the distillation of spirits from fruits free of 
tax or duty, and that in* such pursuit or avocation all citizens en¬ 
gaged therein shall have the protection of the law, as in other legal 
pursuits or avocations, and that none shall hinder or make them 
afraid. 

Trusting that the prayer of our petition may be granted as early 
as practicable, we shall ever pray that all laws be repealed whicn 
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intteir practical operation fosters monopolies, bears oppressively 
on private industry, and abridges the sacred rights and privileges 
of the people. 

Approved January 15,1877. 


No, 8.] A MEMORIAL [s. m, 847. 

To fthe Congress of the United States, asking an appropriation for 
the improvement of the Alabama river. 

2i> the Honorable, the Senate and House of Representatives of the 
United States in Congress assembled: The memorial of the General 
Assembly of the State of Alabama earnestly requests the attention 
of tine honorable Congress of the United States to the necessity 
and importance of improving the navigation of the Alabama river. 
The present condition of said river, as the result of long neglect, 
is such as to demand immediate attention; and your memorialists 
respectfully refer to the annual report of Maj. A. N. Darnrell, U. 
S. E,„ for the fiscal year ending June, 1876, showing by the survey 
of G. B. "Tuttle, C. E., that said river is in need of, and is suscepti¬ 
ble of: great improvement by a moderate expenditure. Your me¬ 
morialists Respectfully submit, that according to said report, the 
improvement at present needed can be accomplished by obtaining 
a channel two hundred feet wide and four feet deep at low water, 
ett a cost of two hundred and twenty-nine thousand dollars. Such 
improvement, by lessening the dangers and uncertainties of navi¬ 
gation- of said nver, and increasing its value and importance in its 
relation to competing lines of railroads, would greatly facilitate and 
cheapen transportation, and thus materially contribute to the agri¬ 
cultural and commercial interests of the State. 

Your memorialists therefore respectfully ask that the honorable 
Congress of the United States will make the necessary appropria¬ 
tion, arid cause this much-needed improvement to be begun at as 
early a day as practicable, under the supervision and control of 
competent officers of the United States Engineer Corps; and your 
memorialists will ever pray, &c. 

Res food by the Senate , the House of Representatives concurring, 
That tke Governor be respectfully requested to forward the accom¬ 
panying memorial to our senators and representatesa m the Con¬ 
gress of the United States, 

Approved January 26,1877* 



OFFICE SECRETARY OF STATE, ) 

Montgomery, A^., March 12,1877. j 

I certify that the foregoing Acts, Resolutions, and Memorials 
arc correct copies from the original rolls on file in this office. 

RUFUS K. BOYD, 

Secretary of State . 
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tricts...*. 154 
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COURT OF COUNTY COMMISSIONERS—Continued. page 


Of Washington, act increasing pay of, repealed. 159 

Of Wilcox, abolished. 156 

Board of revenue created.. 157 

COURT HOUSES AND JAILS— 

Act authorizing levy of special tax to build court houses 

and jails. 67 

CHURCHES— 

Macedonia Church (colored) incorporated. 293 

Talladega Presbytery. 293 

CRIMINAL CAUSES— 

Trial of. 138 

Docket taken up in Madison county, when. 146 

Trial of, in Choctaw county.... 151 

CRIMINAL LAW— 

To prevent the killing, disabling and disfiguring, Ac., 

certain animals. 136 

To prevent the taking fish from artificial ponds. 136 

To prevent judicial and ministerial officers from going 

bail..‘. 137 

Obtaining money, goods or chattels under false pre¬ 
tenses, punishment of. 139 

Protection of tenants in common. 138 

Obstruction of streams ..\ . . 149 

To prevent the use of abusive language in presence of 

females. ... 134 

To create and punish the crime of seduction.. 134 

To provide for working public roads.. 135 

Trial of misdemeanors in Madison county. 149 

CURRENCY— 

All paid into State treasury by tax collectors.. 13 

DAMAGES— 

To live stock or cattle of any kind by rail roads, regu¬ 
lated . 54 

DEBT— 

Adjustment of public debt by commissioners. 56 

Adjustment of, by Governor in certain cases. 46 

Adjustment of certain claims against the State by com¬ 
missioners .... .. 47 

Of municipal corporations, funded. . 48 

DEFENDANTS— 

Competent witnesses in proceedings to keep the peace. 67 

Competent witnesses in bastardy cases..... 109 

DELINQUENT TAXES— 

To provide for the collection of. 20 





























335 


PAGE 

DESHLER FEMALE INSTITUTE —. 289 

EMIGRATION AGENTS— 

Plying their vocation in Barbour and other counties, 

pay a license tax. 2*25 

ELECTIONS— 

Sections 44 and 45 of act March 3, 1875, amended.... 121 

Section 71 of act of March 8, 1875, amended*. . . 120 

Section 95 of act of March o, 1875, amended. 122 

Act of January 27, 1876, amended. 119 

Section 1 of act March 6, 1876, (elections) amended... 123 

Of subordinate officers of legislature. 51 

For removal and location of county site of Franklin 

county. 185 

For removal of county site of Franklin county on the 

fourth Saturday in March, 1877 . 189 

ELECTORS— 

Registration of, amended. 116 

EXECUTORS AND ADMINISTRATORS— 

Maintenance and education of minors without guard¬ 
ians, how defrayed.!. 73 

Sureties on the bonds of, protection of..... 62 

EXEMPTIONS— 

Act to regulate property exempt from sale for payment 

of debts and administration. 32 

Act to revive sections 2061, 2880, 2882, 2883 and 2884 

of Revised Code, (property exempt)., . 95 

EX-OFFICIO SERVICES— 

Claims for, itemized and sworn to. 66 

FALSE PRETENSES- 

Act to punish persons engaged in business, who, under 
a false promise of carrying on trade, obtain money, 

goods, <frc. 139 

FINES AND FORFEITURES—(See respective counties.) 
GAME— 

Preservation of in C6 rtain counties... *. 226 

GOVERNOR— 

Code of Alabama, copyright secured by. 57 

Commissions officers of Alabama State troops. . . 84 

Commissioner of Immigration appointed by . 125 

“ of swamp afcd overflowed lands by. 77 

“ of public debt by. 56 

Compensation of. 29 

Duties of commissioner performed by, in certain con¬ 
tingencies ... 46 

Lists of lands, certified to certain railroad companies 114 



























GOVERNOR—con tinned, page. 

One million of dollars of bonds issued by. 63 

President of board of assessment of railroad property 6 
Requires Treasurer to set apart money to pay interest 

on public debt. . .. 13 

Proclamation on delivery of Code to Secretary of State 58 
Proclamation declaring selection of county-site of Cull¬ 
man county. 70 

Special judges of supreme court appointed by * 140 

State troops ordered into camp by.’. 87 

State obligations disposed of by . 14 

Special tax collectors appointed by. .. 20 

Suspension of tax collectors by. 9 

Treasurer may be required fo set apart one-fourth of 

current receipts of taxes. 13 

HARBOR— . 

Breakwater, construction of in harbor of Mobile...,.. 252 
HOMESTEAD— 


Exempt from sale for debt.. 32 

IMMIGRATION—. * * ’ * ” 124 

IMPEACHMENT—.. 126 

INCORPORATIONS— 

Alabama Immigration Company. 280 

Alabama Coal and Slack-water Company confirmed and 

ratified.. 286 

Andrews Institute incorporated. .,.. 288 

Briar-field Iron Works, sale of./.. ., %# 179 

Deshler Female Institute incorporated. 289 

Macedonia church (colored) incorporated.... 293 

Marengo County Grange incorporated.287 

Talladega Presbytery incorporated. 293 

Charter of president, directors and company of Bank 

of Mobile amended.271 

Mobile & Girard company (railroad) authorized to is¬ 
sue bonds and execute mortgages. 278 

Charter of Citizens’ Mutual Insurance Company 

amended. 270 

San Juan Mining Company, of Mobile, reorganized.. . 283 

Montgomery Female College, relief of..... . 292 

INCORPORATION OF CITIES AND TOWNS— 

Athens — 

Election of marshal. 241 

Ashland “ 


Act of incorporation amended 


241 
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PAGE. 

INCORPORATION OF CITIES AND TOWNS—continued. 

Birmingham — 

Elections.. .. 242 

JEufaula — 

City court...*. . 268 

Authority to compromise indebtedness. 268 

Gadsden — 

Act of incorporation amended. 242 

Greenville — 

Act of incorporation amended.. 243 

Huntsville — 

Authority to levy a special tax. 246 

Livingston — 

Act of incorporation amended. 260 

Marion — 

Act of incorporation amended... 247 

Incorporated as a separate school district. 248 

Mobile — 

Charter amended. 250 

term of office of aldermen. 251 

jurisdiction of mayor... ..252 

Authority of certain persons to construct a breakwater 

in the bay and harbor of. 252 

Montgomery — 

•Charter amended (corporate limits). 254 

Authority to compromise indebtedness. 257 

Orion — 

Election of officers.. 258 

Rockford — 

Incorporation of. 259 

Selma — 

Charter amended (schools). 265 

City court. 266 

Scottsboro — 

Act of incorporation of amended. 262 

Tuskegee — 

Act of incorporation amended.. 262 

Union Springs — 

Authority to levy tax to pay bonds... 264 

to levy and collect license. 265 

to compromise debt.263 

INSURANCE COMPANIES— 

Citizens' Mutual — 

Charter amended. 270 

23 
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JAILS- PAGE. 

Building of by special levy of taxes. 67 

JOINT RESOLUTIONS— 

To authorize the distribution of geological reports .... 311 
,To authorize the payment of expenses of committee 

visiting penitentiary.. . . . 311 

Instructing Auditor to issue circulars to tax assessors... 311 
JOINT RESOLUTION AND MEMORIAL— 

To the Congress of the United States, asking the au¬ 
thorization of the construction of a break-water in 

the harbor of Mobile.. . .. 311 

In relation to the boundary line between the States of 

Alabama and Georgia .. . ..313 

To Congress asking that the public lands in Alabama 

be granted in aid of public schools... 313 

Pronouncing as slanderous and false the charges that 
the last August and November elections in Alabama 

were not fair and legal. . 314 

Authorizing the joint committee on the new code to sit 

during recess. 316 

JOINT MEMORIALS— 

Of the General Assembly of Alabama to the Congress 
of the United States relative to the patenting of 

homestead lands. 316 

For repeal of tax on distilled spirits.. . 317 

Asking appropriation for the improvement of the Ala¬ 
bama river. 318 

JURISDICTION— 

Of justices of the peace and notaries in certain counties 197 
JURORS— 

Terms of service of. 141 

To secure more competent jurors for Montgomery and 

other counties.190 

Compensation of in Monroe county. 195 

Number of jurors in Marion county. 190 

Number of jurors in Geneva county. 195 

JUSTICES OF THE PEACE— . 

Criminal jurisdiction of in certain counties. 197 

LANDS— 

Execution of power of disposal of lands granted by 

Congress to aid in construction of railroads. 114 

Sixteenth sections, how sold or leased, in Baldwin 

county. 177 

Swamp and overflowed, appointment of commissioners 
of...... 


77 























LANDLORD— page 

Lien of, for rent and advances.... 74 

Relation of landlord and tenant defined. *. 74 

LIBRARY FUND— 

Appropriation for. -.. 45 

LICENSE TAX— 

Refunded. 12 

LIENS— 

In favor of wood-workmen and blacksmiths. 50 

Of landlord for rent and advances. . 74 

Lien given by law to tenants in common, on crop grown 
by them, for advances made in certain cases, enforced 

by attachment. 112 

LINERS - 

Certain persons declared citizens of Etowah county... 236 

LIQUOR PROHI BITIONS- 

Bethany Church, within one mile of. 307 

Pine Apple, within three miles of. 306 

Prattville Male and Female Academy, within three and 

a half miles of. 306 

Marshall county court house, within one mile. 309 

Nanafalia precinct, within three miles. ... ... 307 

Spring Hill Female Academy, within three miles. 307 

LIQUOR REPEALS— 

Dixon’s Mill precinct, act as to, repealed.310 

Mount Morris Church, act as to, repealed';.. 309 

Oak Bowery Church, act as to, repealed. 308 

MARENGO CO UN l Y GRANGE. 287 

MEDICINE— 

Practice of regulated... . 80 

MILITIA— 

Organization of . 82 

MISDEMEANORS— 

Trial of in Madison county. 149 

Trial of in Lauderdale. 181 

Trial of in Bibb, Jefferson, Talladega, Pickens and 

other counties. .. 183 

MINORS— 

Maintenance and support of.. . 73 

MUNICIPAL CORPORATIONS— 

Debt of funded. 48 

NOTARIES PUi>LIJ— 

Take acknowledgements without seal. 66 

Criminal jurisdiction of in certain counties. 197 
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NOTICES—Legal— page 

Regulation of. 72 

Regulation of in Bibb county.. ... 17 / 

NORMAL SCHOOLS. 220 

OBLIG ATIONS - State— 

To provide for retiring and canceling. 63 

Interest payable at State Treasury. 64 

OFFICERS— 

Of General Assembly. 51 

Of teachers of public schools.. 219 

OFFICES— ' 

Tax collector of Bibb county abolished. 175 

“ “ of Colbert abolished.,. 175 

Consolidation assessor and collector of Crenshaw 

county.174 

Treasurer of Dallas county abolished . 172 

Tax assessor and circuit clerk of Escambia county con¬ 
solidated .... . 172 

Tax collectors in Baldwin, Escambia and Sanford 

abolished. 176 

PENITENTIARY— 

Authority of warden to contract with South and North 

Railroad . 125 

PROCEEDINGS—To Keep the Peace— 

Defendants competent witnesses. 67 

PROBATE JUDGE— 

Itemize their accounts. .... 66 

PRISONERS—Feeding of. 65 

PUBLIC DEBT— 

Commissioners appointed under act of December 14, 

1876, authorized to adjust certain claims. 4*7 

Governor in certain cases to perform the duties of com¬ 
missioner in the adjustment of public debt. . 46 

Governor authorized to appoint a commissioner to com¬ 
plete adjustment of the public debt.. ; . 56 

To provide for canceling State obligations.. 63 

PUBLICATION— 

Code of Alabama... 57 

Supervised by commissioners. 60 

Legal notices...- 72 

Code adopted... . 60 

PURCHASERS— . r . n , 

Of railroads under proceedings authorized by law, con¬ 
stitute themselves a body politic or corporate. 53 






























341 


RAILROADS— PAGE 

Act authorizing purchasers of railroads to constitute 

themselves into a body politic and corporate . 53 

Board of assessment of railroads. 6 

Running of limited in incorporated towns..... 112 

Act defining responsibilities of railroads for damages to 

live stock... 54 

Mobile and Girard Railroad Company authorized to 
issue bonds and execute mortgages to secure the 

same. 278 

RAILROAD LANDS— 

Execution of powef of disposal. 114 

REGISTRATION— 

Of electors. 116 

RELIEF— 

Carroll, Robert S. 296 

Cartledge, B. M. 296 

Clements, Morgan and Alsey. 297 

Coleman, Julia K. 296 

Cooke, M. A. 297 

Davis, L. R. 298 

Davis, L.R. 300 

DeLemos, Ben . 298 

Fitzpatrick, E. J. and Benjamin. 299 

Gibson, Hiram. 299 

Hall, J. W. 300 

Hogan, J. D. 300 

Holtzclaw, James T. 301 

Hudson, John D...;, .. 301 

Jones, Urban..... 224 

Nicholson, Thomas J... 302 

O’Neal, Simeon.. 302 

Powell, James R. 294 

Roberts, James M. 303 

Sears, W. N. 304 

Stringer, Walter T. 304 

Tompkins, Martha J. 303 

White, Alexander and John. 305 

Williams, James L. 303 

Wing, J. R... 300 

Wimberly, M.. 166 

Troy Light Guards. 305 

Montgomery Female College. 292 

Officers and teachers of public schools. 219 
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RENT— 

Lien for, regulated...... 74 

REVENUE LAWS— 

Act for collection of delinquent taxes, not applicable to 

certain counties, section 14. 27 

Advertisement of sale of delinquent lands. 21 

Appeal from decree of court oi sale of lands, sec. 9... 25 

Assessment. 3 

Assessment of property of telegraph companies. 27 

Assessors administer oath to tax-payer, section 1. 4 

Auditor changes questions put to tax-payer, sec. 4. 5 

Ranks, how taxed. 18 

Board for assessment of railroad property. 6 

Board meets annually, in April. 6 

Bonds, separate, of tax collectors . 19 

Building and loan association, notes and mortgages re¬ 
leased from taxation. 19 

Certified list of delinquencies, when and how filed.... 20 

Collectors, pay monthly to State and county treasurer. 9 

suspended by Governor, when. 9 

pay U. S. currency into treasury, sec. 3_ 14 

report list of insolvencies to commissioners 

court. 17 

report list of errors to commissioners court. 17 

special, appointed by Governor. 20 

Collection of delinquent taxes. 20 

Collector, pays into treasury all currency. 13 

serves notice on delinquents, section 4. 22 

attends terms of probate court, section 10 . 26 

gives notice of sale of lands under decree of 

probate court, section 11... 26 

Complaint of delinquent, when heard, section 5. 22 

Court, probate, hears and determines according to law 

and justice, section 7. 24 

Decree of sale of delinquent lands, section 7. 24 

Delinquent taxes, how collected... 20 

complaint, how tried, section 5. 22 

lands, how sold, section 2.... . 21 

tax-payer, how discharged from liability, 

section 6 .... 23 

lists, how filed.... *.. ... 2d 

Drummer’s tax repealed. 12 

Exhibition of circus, license for... 19 

Fees of officers of court, in sale of delinquent lands, 
section 13.....*.. 27 
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REVENUE LAWS—Continued. pagb 

Form of notice to delinquent tax-payers. ... 22 

Form of decree of sale of delinquent lands, sec. 7.... 24 

Governor, Secretary of State, Auditor and Treasurer, 

board of assessment (railroads). 6 

Governor may suspend tax collectors. 9 

may set apart one-fourth of estimate of cur¬ 
rent receipts, to pay interest, section 1 . . 14 

may dispose of State obligations, section 2.. 14 


Irregularities of tax list or assessment roll not available 

as Si defense to delinquents, section 8. 25 

Insolvent lists of each precinct delivered to notary or 

justice of the peace for collection. 17 

Insurance companies, how taxed. 15 

Lands sold for taxes, how redeemed, section 12. 26 

of railroads, listed and delivered to assessor.... 8 

of delinquents, how sold, section 11. 26 

License tax assessed by cities, towns and counties..... 8 

on theater. 12 

on public race track... 16 

on circus. . 19 

refunded. 12 

List of delinquencies filed by collector. 26 

Midemeanors denounced, section 4. ;•*.*' 1^ 

Notes and mortgages of building and loan association 

released from taxation. 19 

Notice to delinquent tax-payers, how served, sec. 4,.. . 22 

of sale of delinquent lands under decree of pro¬ 
bate court, section 11.-. 26 

Oath of tax-payer . ..... 3 

Officers pay into State treasury all United States cur¬ 
rency, section 3. 1* 

Officer required to affix revenue stamps on each impress 

of official seal. 10 

Penalty on tax assessor, section 5... 6 

collector.1. 17 

President of board of assessment of railroad property. 6 

Presidents of railroad companies, deliver to assessor 

full lists of lands subject to taxation. 8 

Poll tax. 10 

Probate judge issues notice to delinquent owners of real 

estate... ♦ .. 22 

Probate judge determines delinquent complaints, sec. 5. 22 
Questions put to tax-payers, section 2. ... 4 
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RENENUE LAWS—Continued. page 

Rate of taxation. 3 

Railroad lands, list of, delivered to assessors. 8 

property, how valued. 7 

Returns of property not received by commissioners 

court, unless listed as prescribed, section 3. 5 

Redemption of lands, section 12. 26 

Repeal of sec. ten, chap, six, of act of March 6, 1876.. 16 

Revenue stamps upon official impress of seal of office 

of certain officers. 10 

Section ten of chapter six of act of March 6, 1876, re¬ 
pealed ....*. 16 

State obligations set aside to pay interest, section 2.. . 14 

Superintendents and secretaries of railroad companies 

deliver lists of lands to assessors.. 8 

Taxation reduced. 3 

Taxation of banks. 18 

Tax on drummers repealed. 11 

insurance companies. 15 

Telegraph companies assessed for certain years. 27 

Theaters, license on., . 12 

Trial of delinquencies, section 5. 22 

United States currency paid into treasury, sec. 3. 14 

REVENUE LAWS—Amended— 

Act of March 6, 1876, (board of assessment of railroad 

property). 6 

Section one, chapter "three, of act of March 6,1876, (poll 

tax). 10 

Section three of act of March 4, 1876, (separate bonds 

of tax collectors). 19 

Section seven, chapter eleven, of act of March 6, 1876, 

(license by city, town or county). 8 

Section nine, chapter four, of act of March 6, 1876, 
(presidents of railroads deliver lists of property to 

assessor)... 8 

Section twelve, chap, six, of act of March 6, 1876, (col¬ 
lector’s report, on last Saturday of each month, mon¬ 
eys collected). 9 

Section fifteen, chapter six, of act of March 6,1876, (in¬ 
solvencies). 16 

Section one hundred and twenty-two of act of Decem¬ 
ber 31, 1868, (revenue stamps). 10 

Paragraph two, section five, chapter three, of act of 
March 6, 18,76, (insurance companies). 15 
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REVENUE LAWS—Continued. . page 

Subdivision ope, section seven, chapter nine, of act of 

March 6, 1876, (race tracks).. 16 

Subdivision fourteen, section seven, chapter nine, of act 

of March 6, 1876, (theaters).. ..... 12 

Subdivision eighteen, section seven, chapter nine, of act 

of March 6, 1876, (circuses). 18 

REVENUE LAWS—Repealed— 

Section ten, chapter six, of act of March 6, 1876, re¬ 
quiring tax collectors to deposit in certain banks.... 16 

Subdivision nine, section seven, chapter nine, of act of 

March 6, 1876, (drummers).^. 11 

REVISED CODE— 

Subdivision 18 of § 414 (Auditor’s report) amended.... 91 

Subdivision 8 of § 422 (Treasurer’s report) amended.. 91 

Section 654 (loss of books of record) amended. 91 

956 (resurvej of land) amended... 92 

1323 (road precincts and overseers) amended.. 93 

1374 (ex-omcio fees of probate judge and 

sheriff) amended. 93 

1779 (transfer by trustee of feme coverts) 

amended. 94 

1798 (mortgages, deeds of trust by railroad 

companies) amended. • • • . •. 94 

2061 (property exempt from administration) re¬ 
vived . 95 

2293 (suits of foreign administrators) amended 98 

2329 (sale of uncurrent money) amended. 99 

2358 (bills of divorce) amended.. . 100 

2562 (freeholders sued in their own counties 

only) amended. 100 

2716, subdivision 6 of (testimony by deposi¬ 
tion) amended. 101 

2860 (sale of property levied on) amended.... 101 
2880 (exempt property) revived.. * 95 

2882 (property of mechanics exempt) revived 95 

2883 (wages of head of family exempt) revived 95 

2884 (additional exempt property) revived.... 95 

2900 (limitation of action) amended. 102 

3601 (incest) amended. 102 

3620 (card-playing) amended... 103 

3525 (gaming on premises of retailers) amended 104 

3681 (injury to railroads) amended...104 

3724 (conversion of money by public officers) 

amended. 106 
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REVISED CODE—continued. page 

3736 (trespass to realty) amenc^d.105 

3945 (offenses near county line) amended. 106 

4029 (appeals) amended.. 106 

422*2 (witness certificates) amended.107 

4539 (removal of prisoners) amended.108 

4397 (bastardy). 108 

4031 (county courts—applicable to Covington 

county) re-enacted..*. 109 

Chapter 7, title 3 of part 4, and § 3931 of Revised 
Code repeated, so far as relates to Dallas, Lee and 

Autauga counties... 110 

Sections 4330 and 4331 (fees in criminal causes as to 

Lowndes county) amended . . . .. 110 

Section 4031 (county courts) re-enacted as to Coffee 

county . Ill 

ROADS, PUBLIC— 

To provide more effectually for working. 135 

STAMPS, REVENUE— 

Furnished by persons who require official seal to instru¬ 
ments . 65 

SECRETARY OF STATE— 

Furnishes reports, &c., Agricultural College and Deaf, 

Dumb and Blind Asylum. 82 

Furnishes weights and measures. 62 

Furnishes probate judge of Cullman county with cer¬ 
tain books. 231 

SEDUCTION— 

Crime of. 134 


SPECIAL TAXES— 

By commissioners courts for building court-houses and 


jails. 67 

Levy of regulated . . 68 

City of Huntsville authorized to levy. 246 

STATE OBLIGATIONS— 

Payment of. 63 

Interest payable by Treasurer of State.... :. 63 

STATE— 

Debt of. (See debt.) 

STATE NORMAL SCHOOL.220 

SUITS— 

Revival of.'. 151 


SURETIES— 

On bonds of executors and administrators, protection of 62 
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SWAMP AND OVERFLOWED LANDS— page 

' Commission§r of.... 77 

Act authorizing continuation and final disposition of 
suit between Powell and others, relative to swamp 

lands .. 294 

TEMPORARY REGULATION OF SCHOOLS. 189 

General ^ystem of Schools organized. 199 

Article I .— 

Appropriations for the maintenance of, section 1, 

article 1. 199 

Auditor on 1st day of October places to credit of school 
fund amount due to the scholastic year, except poll 

tax, section 2, article 1. 200 

Auditor certifies to Superintendent in October, annually, 
amount placed to credit of school fund, section 3, 

article 1. 200 

Townships and school districts may hold real and per- 


Article II .— 

Officers of school system. 201 

Article III .— 

Superintendent of Education, election and compensa¬ 
tion, section 1. 201 

Bond, section 1. 201 

Clerk employed, section 5. 204 

Duties prescribed, section 3. 201 

Counties visited, section 3. 201 

Distribution of all school funds, section 3 ... 201 

Debtor and creditor, account with each township, 

section 3. 201 

Reports to Governor a history of his labors, abstract of 
reports of county superintendents, estimates of ex¬ 
penditures, statement of contingent fund, &c.,— sub¬ 
division 1, 2, 3 and 4, section 3. 201 

Office at capitol, section 4. 204 

Salary, section 4. 204 


Article IV .— 

Appointment of county superintendents, section 1.... 204 

Bond, section 8. 207 

Duties prescribed, section 2. 205 

Subdivision 1, section 2, payment to teachers . 205 

Subdivision 2, section 2, receives all money or property 
accruing to school fund in his county, and disburses 
the same. 205 
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SCHOOLS —Article IV. —Continued. .page 

Subdivision 3, section 2, removal of trustees and vacan¬ 
cies filled. 205 

Subdivision 4, section 2, examines into condition of six¬ 
teenth section funds and lands. 205 

Subdivision 5, section 2, office at county site. 205 

Subdivision 6, section 2, notice to trustees of afinual 

apportionment. 206 

Funds for use of schools in his county received and cer¬ 
tified to Superintendent of Education, section 3.... 206 

Oath of office, section 8. 207 

Payment to teachers, section 9. 208 

Record of payments made to him, and of amount of 
apportionment and disbursement in each township, 

and to each race, section 5.... ... 206 

Reports to Superintendent of Education, annually, in 
November transactions of preceding year, section 6 . 206 
Penalty for failure to make annual reports, section 7.. 206 

Salary, section 12... 208 

Term of office, section 10. 208 

Vacancies, how filled, section 11. 208 

Article V.—Township Trustees. 

Board of trustees organized, section 11. 211 

Board of trustees upon sale or lease of school lands, 

section 4.t. .209 

Clerk of board, section 11. 210 

Children of one township attending school of another 
entitled to pro rata share of fund of township of resi¬ 
dence, section 12, . 211 

Election of trustees, section 1..*. 209 

Enumeration of children, section 7. 210 

Income of township from sale or lease of lands reported 

to county superintendent, section 8,.210 

Oath of trustees, section 3... 209 

Payment of teachers by warrant upon county superin¬ 
tendent, section 13. .. 211 

President of board of trustees, section 11.210 

Register of daily attendance, section 10. 210 

Removal of teachers, section 9. 210 

Supervision of schools, section 2 ..., . 209 

Teachers, how paid, section 13.... .♦ • • 211 

Trustees visit schools, and exempt from road and jury 

duty, section 14.;. 211 

Article VI .— 

Duties of teachers. 211 
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SCHOOLS —Article F/—-Continued. page 

Certificate of qualification... 211 

Register of daily attendance. . 212 

Article VII.— 

Schools, pupils, districts. 212 

Contracts with teachers, section 4.. 212 

Contract in writing and in duplicate, section 6. 213 

Educational age, section 2.212 

Separate school districts, section 1 ... 210 

Scholastic year, month and day, section 3.... !. 212 

Teacher’s annual report and his pay, section 6. 213 

Article VIII.— 

Distribution and payment. 213 

Apportionment of fund upon returns of enumeration, 

section 4. 214 

Apportionment annually in October, section 9. 215 

Apportionment for special purposes, section 1. 213 

Apportionment between the races, section 4. 214 

Certificate of amount specially set apart and of total 
apportionment, section 2.. 213 


Contest as to office of county superintendent, funds 

paid to superintendent of education, section 11. 216 

Contingent fund of department of education, section 20 218 
Distribution of townships, of interest on 16th section or 


other trust fund, section 3. 214 

Distribution to townships having an income, how made, 

section 3. 214 

Embezzlement, section 12. 216 

Funds apportioned to township and race not used for 
any other until it shall have reverted to the general 

fund, section 18...... .. 218 

Local school fund disbursed, when raised, section 14., 217 

Normal schools, expenses, how paid, section 1.... 213 

Poll tax, section 6. : .215 

Poll tax of whites paid to support white schools, sec¬ 
tion 8. - . 215 

Poll tax of colored to colored schools, section 8. 215 

Record of apportionment, section 5. 214 

Separate school districts embracing two or more town¬ 
ships receive proportionate share, section 19. 218 

School fund used exclusively for schools, section 12.. . 216 
School funds unexpended, accruing prior to Oct. 1st, 

1875, how disbursed, section 16.. 217 

School funds unused for two years, how apportioned, 
section 17. . 218 


































350 

SCHOOLS-?-.Ar£u& Fill— Continued. VA<fE 

Trust funds first apportioned, section 3.,.., I. ....... 213 

Trust fund in township divided by State car county fine 
or includes a separate school district, how appor¬ 
tioned, section 15.... ................ 217 

Article IX.— . 

Provisions of act not applicable to cities or incorporated 

towns provided for by local laws.. 219 

Act, when operative... 219 

SCHOOLS—Local.— . 

County superintendent of Lee authorized to pay. cer¬ 
tain debts. 225 

Town of Marion incorporated as a separate school dis¬ 
trict.... 248 

Andrews Institute.. 288 

Balance of apportionment of 1871-2 paid to county 

superintendent at Franklin.. 221 
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Superintendent of Lowndes county required to collect 

certain moneys. .. .... 221 

Montgomery Female College. . . * ’' 292 

Oxmoor separate school district.. 223 

State Normal School... 220 

SCHOOL LANDS— . 

Sale and lease of, in Baldwin county.... 177 

TAXATION— 

Bate of. 3 

TAX ASSESSORS—(See revenue law.) 

TAX COLLECTOR—(See revenue law.) 

TENANTS— 

Relation of landlord and tenants defined. 74 

TENANTS IN COMMON— 

Act for the protection of, amended. 138 

Lien enforced by attachment. 112 

TEACHERS— 

See act organizing a system of public instruction...... 208 

TRIAL— 

Of criminal causes on certain days.... 138 

TROY LIGHT GUARDS— 

Relief of. . ... 305 

WARDEN Of PENITENTIARY....................... 126 

WEIGHTS AND MEASURE8- 
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Crump, Wm. N. 
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NAME. 

POST-OFFICE. 

COUNTY. 

Manasco, John. 

.Jasper.. . 

. Walker. 

Manasco, W. B...... . 

.Houston. 

.Winston. 

Mott, G. M. 

.Mil Ivy. 

.Washington. 

Muldon, Samuel C.... 

.Mobile. 

. Mobile. 

MeAclorv, I. W. 

.McCalla... 

. Jefferson. 
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.Jackson. 

McKinstrv, 0. L.; 

.Bethany. 

. Pickens. 

McKleroy, John M... . 
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. Conecuh. 

Rodgers, G. D....... 

.Perote. 

Bullock. 

Ross, D. A. G. 

.. Camp Hill. 

. Tallapoosa. 

Saunders, Geo. C. 

.Huntsville. 

. Madison. 
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.Pollard. 
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